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THE KERALA STAMP BILL , 1958 . 

REPORT OF THE SELECT COMMITTEE . 
1. The Select Committee to which the Kerala Stamp Bill, 
1958, was referred to have considered the Bill clause by clause 
and now submit this, their report with the Bill as reported by 
the Select Committee annexed thereto . 

2. The Bill was published in the Gazette Extraordinary dated 
26th June 1958 . 

3. The Bill was introduced in the Legislative Assembly on 
24th November 1958 and the motion for reference to a Select 
Committee was adopted on the samedate. 

4. The Committee held two sittings. 

5. The observations of the Committee with regard to the prin 
cipal changes proposed in the Bill are detailed in the succeeding 
paragraphs. 

6. Clause 2 : The provisions of the Bill are intended to apply 
only to instruments specified in the Schedule to the Bill, which 
excludes instruments specified in Entry 91 of List I in the Seventh 
Schedule to the Constitution . The Committee consider that the 
intention may be made more clear by way of abundant caution 
by specifically excluding those instruments from the meaning of 
the term " instruments " as defined in sub -clause (i ) of Clause 2 . 
Hence the words " but does not include a bill of exchange, pro 
missory note, bill of lading, letter of credit, policy of insurance , 
transfer of share, debenture , proxy and receipt" are added at the 
end of sub- clause (j) . 

7. Clause 8 : This clause seeks to exempt bonds or other 
securities issued by any local authorities for raising a loan under 
the provisions of any law for the time being in force . Other 
securities referred to in this clause are not intended to include a 
debenture being an instrument specified in Entry 91 of List I in 
the Seventh Schedule to the Constitution . The Committee con 
sider that by way of abundant caution the intention that other 
securities do not include a debenture may be made clearer by 
specifically excluding debenture from other securities . Neces 
sary modifications have therefore been made in sub clauses ( 1 ) 
and (2 ) of this clause . 

8. Clause 9 : For the reasons stated in respect of clause 8 , the 
words " other than debentures" have been added at the end of 
sub clause ( 1 ) (b ) of this clause also . 

9. Clause 53 : (New clause ) In the Bill, the rates of stamp 
duty are expressed in terms of decimal coinage. Hence when the 
new rates of stamp duty are enforced, the old stamps in denomi 
nations of annas will become invalid . In order to avoid loss to 
members of the public who may be in possession of these stamps 
it is necessary to make provision for refund of the value of 
unspoiled stamps of certain denominations, invalided consequent 
on the enforcement of the new rates of stamp duty in decimal 
coinage. The clause is intended for this purpose. 
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10. Clause 71: (New clause) The Committee consider that 
on the enforcement of the stamps in decimal coinage all denomi. 
nations of the existing stamps need not be invalided and that 
existing stamps in denominations of annas four and multiples 
thereof may be saved by the inclusion of a provision for the pur 
pose . New clause 71 provides for this purpose . 

11. Clause 72 : (New clause) The Indian Stamp Act, 1899, 
in so far as it relates to the rates of stamp duty in respect of 
documents specified in Entry 91 of List I in the Seventh Schedule 
to the Constitution have been extended to the former part B 
State also by the Indian Stamp (Amendment) Act, 1955 . 

The 
Committee consider that it would be advantageous if the provi 
sions of the Indian Stamp Act relating to matters other than 
rates of stamp duty also are made applicable to those instruments. 
This clause has been added to provide for this purpose. 

12. Clause 73: (Old clause 70) This clause has been modi 
fied consequent on the introduction of new clause 72 . 
13. Schedule : 

Article 5 : The Committee consider that agreement or 
memorandum of agreement made by the ryots for the cultivation 
of cardamom for Government need not be exempted from stamp 
duty and have accordingly deleted clause ( c) of the exemptions 
under this article . 

Article 7: The Committee have increased the rate to thirty 
five rupees from thiry- four rupees . 

Article 16 : The Committee have reduced the rates of duty 
in respect of certificate of sale where the purchase money does 
not exceed rupees ten to 35 naye paise and where the purchase 
money exceeds rupees ten but does not exceed rupees twenty -five, 
to 70 naye paise . 

Article 19 : In respect of a chitty or kuri the Committee 
have increased the rate from rupee one to rupees two, since they 
consider the rate as too low . 

Article 20 : The stamp duty in respect of a composition deed 
has been reduced from twenty -one rupees fifty naye paise to 
twenty -one rupees. 

Article 21: The Committee consider that the exemption 
granted to an assignment of copy right under Section 18 of the 
Copy Right Act, 1957, is unnecessary . The exemption clause 
has therefore been omitted . 

Article 26 : Stamp duty for divorce has been increased from 
two rupees fifty naye paise to ten rupees , as the Committee con 
sider the rate as too low . 

Article 40 : The rate of stamp duty for a note of protest by 
the Master of a Ship has been increased , from One rupee to two 
rupees. 
14. The other modification are only of a verbal nature.. 

K. R. GOURI, 
Chairman of the Select Committee, 


THE KERALA STAMP BILL , 1958. 
[ As amended by the Select Committee ) 


(Words underlined or sidelined indicate the amendments 
suggested by the Committee ; omissions are indicated by 
asterisks) . 
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Bill 
to consolidate and amend the law relating to Stamps 

in the State of Kerala 
WHEREAS it is expedient to consolidate and amend the law 
relating to stamps in the State of Kerala ; 

BE it enacted in the Tenth Year of the Republic of India as 
follows : 


CHAPTER I 


PRELIMINARY 
1. Short title , extent and commencement.- ( 1) This Act 
may be called the Kerala Stamp Act, 1959. 

(2 ) .It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment may , by notification in the Gazette , appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires, 

( a ) " bond" includes 

(i) any instrument whereby a person obliges himself to 
pay money to another, on condition that the obligation shall be 
void if a specified act is performed , or is not performed as the 
case may be ; 

(ii) any instrument attested by a witness and not payable 
to order or bearer, whereby a person obliges himself to pay 
money to another ; and 

(iii ) any instrument so attested , whereby a person obliges 
himself to deliver grain or other agricultural produce to another ; 

(b ) " chargeable " means, as applied to an instrument exe 
cuted or first executed after the commencement of this Act, 
chargeable under this Act, and as applied to any other instru 
ment chargeable under the law in force in the territories of the 
State ofKerala when such instrument was executed, or , where 
several persons executed the instrument at different times first 
executed ; 
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(c) " Collector" means the Chief Officer in charge of the 
Revenue Administration of a district , and includes any other 
officer whom the Governmentmay, by notification in the Gazette, 
appoint in this behalf ; 

(d) conveyance" includes a conveyance on sale and every 
instrument by which property, whether movable, or immovable 
is transferred intervivos and which is not otherwise specifi 
cally provided for by the Schedule ; 
( e) " duly stamped " as applied 

an instrument means that 
the instrument bears an adhesive or impressed stamp of not 
less than the proper amount and that such stamp has been 
affixed or used in accordance with the law for the time being in 
force in the territories of the State of Kerala ; 

(f) " executed" and " execution " used with reference to 
instruments, mean " signed " and " signature " ; 

(g ) " Government security ” means a Government security 
as defined in the Public Debt Act , 1944 (Central Act 18 of 1944 ); 

(h ) " impressed stamp" includes 

( i) labels affixed and impressed by the proper officer ; and 
( ii ) stamps embossed or engraved on stamped paper ; 

(i) " India " means the territory of India excluding the 
State of Jammu and Kashmir ; 

(j) " instrument" includes every document by which any 
right or liability is , or purports, to be created, transferred , 
limited , extended , extinguished or recorded but does not in 
clude a bill of exchange, promissory note , bill of lading, letter 
of credit, policy of insurance, transfer of share , debenture , proxy 
and receipt ; 

(k ) " instrument of partition " means any instrument where 
by co -owners of any property divide or agree to divide such 
property in severalty , and includes also a final order for effect 
ing a partition passed by any Revenue Authority or any Civil 
Court and an award by an arbitrator directing a partition ; 

(1 ) " lease " means a lease of immovable property , and 
includes also 

(a ) Marayapattom ; 
(b ) Kanapattom ; 

(c ) an agreement or other undertaking in writing not 
being a counterpart of a lease , to cultivate , occupy, or pay or 
deliver rent for immovable property ; 

(d ) an agreement or other undertaking in writing, exe 
cuted by the renters of abkari and opiuin farms; 

(e) any instrument by which tolls of any description are let; 

.(f) any writing on an application for a lease intended to 
signify that the application is granted ; and 

( g ) a patta . 
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(m ) " marketable security " means a security of such a 
description as to be capable of being sold in any stock market 
in India ; 

(n ) " mortgage deed " includes every instrument whereby, 
for the purpose of securing money advanced , or to be advanced . 
by way of loan, or an existing or future debt , or the performance 
of an engagement, one person transfers , or creates, to or in 
favour of another , a right over or in respect of specified pro 
perty ; 

(o ) " paper " includes vellum , parchment or any other 
material on which an instrument may be written ; 

(p ) " power-of- attorney ” includes any instrument ( not 
chargeable with a fee under the law relating to Court fees for 
the time being in force ) empowering a specified person to act 
for and in the name of the person executing it; 

( q ) " settlement” means any non - testamentary disposition 
in writing, of movable or immovable property inade 

( i) in consideration ofmarriage, 

(ii) for the purpose of distributing property of the settler 
among his family or those for whom he desires to provide, or for 
the purpose of providing for some person dependent on him , or 

( iii) for any religious or charitable purpose; 
and includes an agreement in writing to make such a disposition , 
(and where any such disposition has not been made in writing, 
any instrument recording whether by way of declaration , of 
trust or otherwise , the terms of any such disposition ) 

(r ) " vessel” means anything made for the conveyance , 
by water, of human beings or property . 


CHAPTER II 


STAMP DUTIES. 


A. Of the Liability of Instruments to Duty . 
3. Instruments chargeable with duty .- Subject to the provi 
sions of this Act and the exemptions contained in the Schedule , 
the following instruments shall be chargeable with duty of the 
amount indicated in that Schedule as the proper duty therefor , 
respectively , that is to say 

( a ) every instrument mentioned in the Schedule which , 
not having been previously executed by any person , is executed 
in the territories of the State of Kerala on or after the coin 
mencement of this Act; and 

( s) every instrument mentioned in that Schedule which , 
not having been previously executed by any person , is executed 
out of the State of Kerala on or after that day, relates to any 
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property situate, or to any matter or thing done or to be done, 
in the territories of the State of Kerala and is received in the 
territories of the State of Kerala : 

Provided that no duty shall be chargeable in respect of 
favour of the CentralGovernment or this or any other State 

(1) any instrument, executed by , or on behalf of, or in 
Government, in cases where, but for this exemption , the 
CentralGovernment or the State Government,would be liable 
to pay the duty chargeable in respect of such instrument; 

(2) any instrument for sale , transfer or other disposition 
either absolutely or by way ofmortgage or otherwise of any ship 
or vessel or any part, interest, share or property of or in any 
ship or vessel. 

4. Several instruments used in single transaction of sale , 
mortgage or settlement.-- (1) Where, in the case of any sale , 
mortgage or settlement, several instruments are employed for 
completing the transaction , the principal instrument only shall 
be chargeable with the duty prescribed in the Schedule for the 
conveyance, mortgage, or settlement, and each of the other 
instruments shall be chargeable with a duty of two rupees instead 
of the duty , if any, prescribed for it in the Schedule . 

(2 ) The parties may determine for themselves which of the) 
instruments so employed shall, for the purpose of sub section ( 1), 
be deemed to be the principal instrument : 

Provided that the duty chargeable on the instrument so 
determined shall be the highest duty which would be chargeable 
in respect of any of the said instruments employed . 

5. Instruments relating to several distinct matters. - Any 
instrument comprising or relating to several distinct matters 
shall be chargeable with the aggregate amount of the duties with 
which separate instruments, each comprising or relating to one 
of such matters, would be chargeable under this Act . 

6. Instruments coming within several descriptions in 
Schedule.-- Subject to the provisions of the last preceding sec 
tion , an instrument so framed as to come within two or more of 
the descriptions in the Schedule shall, where the duties charge 
able thereunder are different, be chargeable only with the high 
est of such duties : 

Provided that nothing contained in this Act shall render 
chargeable with duty exceeding two rupees a counter-part of 
duplicate of any instrument chargeable with duty and in respect 
of which the proper duty has been paid . 

7. Payment of higher duty in respect of certain instruments. 
( 1) Notwithstanding anything contained in section 4 or 6 or in 
any other enactinent, unless it is proved that the duty charge 
able under this Act has been paid 

(a) on the principal or original instrument, as the case may 
be, car 
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(b ) in accordance with the provisions of this section , 
the duty chargeable on an instrument of sale , mortgage or settle 
ment, other than a principal instrument or on a counterpart, 
duplicate or copy of any instrument, shall, if the principal or 
original instrument would, when received in the State, have 
been chargeable under this Act with a higher rate of duty, be 
the duty with which the principal or original instrument would 
have been chargeable under section 19 . 

(2 ) Notwithstanding anything contained in any enact 
ment for the time being in force , no instrument, counterpart, 
duplicate or copy chargeable with duty under this section shall 
be received in evidence unless the duty chargeable under this 
section has been paid thereon : 

Provided that any Court before which any such instrument, 
duplicate or copy is produced may permit the duty chargeable 
under this section to be paid thereon and may then receive it in 
evidence. 

8. Bonds or other securities issued on loans.- (1 ) Notwith 
standing anything contained in this Act, any local authority 
raising a loan under the provisions of any law for the time being 
in force , by the issue of bonds or other securities other than 
debentures, shall , in respect of such loan , be chargeable with a 
duty of one per centum on the total amount of the bonds, or 
other securities issued by it, and such bonds or other securities 
need not be stamped and shall not be chargeable with any further 
duty on renewal, consolidation , sub -division or otherwise . 

(2 ) The provisions of sub section ( 1 ) exempting certain 
bonds, or other securities from being stamped and from being 
chargeable with certain further duty shall apply to the bonds 
or other securities other than debentures of all outstandingloans 
of the kind mentioned therein , and all such bonds or other 
securities shall be valid , whether the same are stamped or not . 

( 3) In the case of wilful neglect to pay the duty required 
by this section, the local authority shall be liable to forfeit to 
the Government a sum equal to ten per centum upon the amount 
of duty payable , and a like penalty for every month after the 
first month during which the neglect continues . 

9. Power to reduce , remit or compound duties.- ( 1 ) The 
Governmentmay , by order published in the Gazette 

(a ) reduce or remit, whether prospectively, or retrospectively , 
in the whole or any part of the State of Kerala , if in the opinion 
of the Government it is necessary in public interest so to do , the 
duties with which any particular class of instruments, or any 
of the instruments belonging to such class, or any instruments 

when executed by or in favour of any particular class of persons, 
* 7 

or by or in favour of any members of such class, are chargeable ; 
and 
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corporate of bonds or other marketable securities other than 


(b) provide for the composition or consolidation of duties in 
the case of issues by any incorporated company or other body 
debentures. 

(2) Every rule or order published under clause (a) of sub 
section (1), shall be laid , as soon as may be after it is published , 
before the State Legislative Assembly . 


B. Of Stamps and the mode of using them . 
10. Duties how to be paid .- (1) Except as otherwise expressly 
provided in this Act, all duties with which any instruments are 
chargeable shall be paid , and such payment shall be indicated on 
such instruments, by means of stamps 

(a ) according to the provisions herein contained ; or 

(b ) when no such provision is applicable thereto , as the 
Government may by rules direct. 

(2) The rules made under sub section (1 )may , among other 
matters, regulate , 

(a ) in the case of each kind of instrument - the description 
of stamps which may be used; 

( b ) in the case of instruments stamped with impressed 
stamps — the number of stamps which may be used . 

11. Use of adhesive stamps . - The following instruments may 
be stamped with adhesive stamps, namely : 

( a ) instruments chargeable with the duty of twelve naye 
paise and less ; 

(b ) entry as an advocate on the roll of the High Court; 
( c ) notarial acts ; 

( d ) instruments as the Governmentmay , by notification in 
the Gazette , specify . 

12 . Cancellation of adhesive stamps.- ( 1) (a ) Whoever affixes 
any adhesive stamp to any instrument chargeable with duty 
which has been executed by any person shall , when affixing such 
stamp, cancel the same so that it cannot be used again ; and 

(b ) Whoever executes any instrument on any paper bearing 
an adhesive stamp shall, at the time of execution unless such 
stamp has been already cancelled in manner aforesaid , cancel the 
same so that it cannot be used again . 

( 2) Any instrument bearing an adhesive stamp which has 
not been cancelled so that it cannot be used again shall, so far as 
such stamp is concerned, be deemed to be unstamped . 

( 3) The person required by sub section (1 ) to cancel an 
adhesive stamp may cancel it by writing on or across the stamp 
his name or initials or the name or initials of his firm with the 
true date of his so writing or in any other effectual manner . 
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13. Instruments stamped with impressed stamps low to be 
written . - Every instrumentwritten upon paper stamped with 
an impressed stamp shall be written in such manner that the . 
stamp may appear on the face of the instrument and cannot be 
used for or applied to any other instrument . 

14 . Only one instrument to be on same stamp . - No second 
instrument chargeable with duty shall be written upon a piece 
of stamped paper upon which an instrument chargeable with 
duty has already been written : 

Provided that nothing in this section shall prevent any 
endorsement which is duly stamped or is not chargeable with 
duty being made upon any instrument for the purpose of trans 
ferring any right created or evidenced thereby, or of acknowledg 
ing the receipt of any money or goods the payment or delivery 
ofwhich is secured thereby . 

15. Instruments written contrary to section 13 or 14 deemed 
unstamped.- Every instrument written in contravention of 
section 13 or section 14 shall be deemed to be unstamped . 

16. Denoting duty . - Where the duty with which an instru 
ment is chargeable , or its exemption from duty , depends in any 
manner upon the duty actually paid in respect of another instru 
ment, the payment of such last mentioned duty shall, if appli 
cation is made in writing to the Collector or the Registering 
Officer for that purpose , and on production of both the instru 
ments, be denoted upon such first mentioned instrument, by 
endorsement under the hand of the Collector or the Registering 
Officer or in such other manner as the Governmentmay by rules 
prescribe . 

C. Of the time of Stamping Instruments . 
17. Instruments executed in the State of Kerala . - All instru 
ments chargeable with duty and executed by any person in the 
State of Kerala shall be stamped before or at the time of ex 
ecution . 

18 . Instruments executed out of India .- (1 ) Every instru 
ment chargeable with duty executed only out of India may be 
stamped within three months after it has been first received in 
the State of Kerala . 

( 2 ) Where any such instrument cannot, with reference to 
the description of stamp prescribed therefor, be duly stamped 
by a private person , it may be taken within the said period of 
three months to the Collector who shall stamp the same, in such 
manner as the Governmentmay by rule prescribe , with a stamp 
of such value as the person so taking such instrumentmay 
require and pay for . 

19. Payment of duty on certain instruments liable to increased 
duty in the State of Kerala . - Where any instrument of the 
nature described in any article in the Schedule and relating to 
any property situate or to any matter or thing done or to be 
done in the State of Kerala is executed out of the said State and 
subsequently received in the said State 

2-625 
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ke the amount of duty chargeable under the Schedule on a docu- 
> 

(a ) the amount of duty chargeable on such instrument 
shall 
ment of the like description executed in the State of Kerala 
less the amount of duty , if any , already paid on such instrument 
in any other State in India , 

(b ) and in addition to the stamps, if any, already affixed 
thereto, such instrument shall be stamped with the stamps 
necessary for the payment of the duty chargeable on it under 
clause (a) of this section , in the samemanner and at the same 
time and by the same persons as though such instrument were 
an instrument received in the State of Kerala for the first time 
at the timewhen it becamechargeable with the higher duty, and 

(c) the provisions contained in clause (b ) of the proviso to 
sub -section (3) of section 32 shall apply to such instrument as if 
such were an instrument executed or first executed out of India 
and first received in the State of Kerala when it became charge. 
able to the higher duty aforesaid , but the provision contained 
in clause (a ) of the said proviso shall not apply thereto . 

D. Of Valuation for duty . 
20. Conversion of amount expressed in foreign currencies. 
( 1 ) Where an instrument is chargeable with ad valorem duty in 
respect of any money expressed in any currency other than that 
of India , such duty shall be calculated on the value of such 
money in the currency of India according to the current rate of 
exchange on the day of the date of the instrument . 

( 2 ) The rate of exchange prescribed by the Central Govern 
ment under sub - section ( 2 ) of section 20 of the Indian Stamp 
Act, 1889 (Central Act II of 1889) shall be deemed to be the 
current rate of exchange for the conversion of any foreign 
currency for the purposes of calculating the duty under sub 
section ( 1 ) . 

21. Stock and marketable securities how to be valued . — Where 
an instrument is chargeable with ad valorem duty in respect of 
any stock or of any inarketable other security , such duty shall 
be calculated on the value of such stock or security according to 
the average price or the value thereof on the day of the date of 
the instrument. 

22. Effect of statement of rate of exchange or average price.- 
Where an instrument contains a statement of current rate of 
exchange, or average price, as the case may require, and is 
stamped in accordance with such statement, it shall, so far as 
regards the subject matter of such statement, be persurned, until 
the contrary is proved , to be duly stamped . 

23. Instrument reserving interest. - Where interest is ex 
pressly made payable by the terms of an instrument, such instru 
ment shall not be chargeable with duty higher than ihat with 
which it would have been chargeable had no mention of interest 
been made therein . 
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24. Certain instruments connected with mortgages ofmarketa 
le securities to be chargeable as agreements. (1) Where an 


instrument 


( a ) is given upon the occasion of the deposit of any marketa 
ble security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future debt ; or 

(b ) makes redeemable or qualifies a duly stamped transfer, 
intended as a security , of any marketable security , 

it shall be chargeable with duty as if it were an agreement 
ormemorandum of an agreement chargeable with duty under 
Article 5 of the Schedule . 

(2 ) A release or discharge of any such instrument shall be 
chargeable with the like duty . 

25. How transfer in consideration of debt, or subject to future 
payment etc. to be charged . - Where any property is transferred 
to any person in consideration , wholly or in part, of any debt due 
to him or subject either certainly or contingently to the payment 
or transfer of any money or stock , whether being or constituting 
a charge or incumbrance upon the property or not such debt, 
money, or stock is to be deemed the whole or part, as the case 

ay be, of the consideration in respect whereof the transfer is 
chargeable with ad valorem duty : 

Provided that nothing in this section shall apply to any such 
certificate of sale as is mentioned in Article 16 of the Schedule . 

Explanation . In the case of a sale of property subject to a 
mortgage , or other incumbrance any unpaid mortgage money 
or money charged , together with the interest, if any, due on the 
same, shall be deemed to be part of the consideration for the 
sale : 

Provided that, where property subject to a mortgage is 
ransferred to the mortgagee , he shall be entitled to deduct 
from the duty payable on the transfer the amount of any duty 
already paid in respect of the mortgage . 

Illustrations. 
( 1) A owes B Rs. 1,000. A sells a property to B the consi 
deration being Rs. 500 and the release of the previous debt of 
Rs. 1,000. Stamp -duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is subject to a 
mortgage to C for Rs. 1,000 and unpaid interest Rs. 200. Stamp 
duty is payable on Rs. 1,700. 
( 3 ) 

A mortgages a house of the value of Rs. 10,000 to B 
for Rs. 5,000 . B afterwards buys the house from A. Stamp duty 
is payable on Rs. 10,000 less the amount of stamp-duty already 
şaid for the mortgage . 

26. Valuation in case of annuity , etc. - Where an instrument 
* is executed to secure the payment of annuity or other sum 
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payable periodically , or where the consideration for a convey 
ance is an annuity or other sum payable periodically, the amount 
secured by such instrument or the consideration for such con 
veyance, as the case may be, shall, for the purpose of this Act 
be deemed to be , 

(a ) Where the sum is payable for a definite period so that 
the total amount to be paid can be previously ascertained - such 
total amount ; 

(b ) Where the sum is payable in perpetuity or for an indefi 
nite time not terminable with any life in being at the date of 
such instrument or conveyance — the total amount which ac 
cording to the terms of such instrument or conveyance will or 
may be payable during the period of twenty years calculated 
from the date on which the first payment becomes due; and 

(c ) Where the sum is payable for an indefinite time termi 
nable with any life in being at the date of such instrument or 
conveyance - the maximum amount which will or may be payable 
as aforesaid during the period of twelve years calculated from 
the date on which the first payment becomes due . 

27. Stamp where value of subject matter is indeterminate. 
Where the amount or value of the subject matter of any instru 
ment chargeable with ad valorem duty cannot be or could not 
have been , ascertained at the date of its execution , or first 
execution , nothing shall be claimable under such instrument 
more than the highest amount or value for which , if stated in 
an instrument of the same description , the stamp actually used 
would , at the date of such execution have been sufficient: 

Provided that, in the case of the lease of mine in which roy 
alty or a share of the produce is received as the rent or the 
part of the rent it shall be sufficient to have estimated such 
royalty or the value of such share , for the purpose of stamp 
duty 

(a ) When the lease has been granted by or on behalf of the 
Government, at such amount or value as the Collector may, 
having regard to all the circumstances of the case, have esti 
mated as likely to be payable by way of royalty or share to the 
Government under the lease , or 

(b ) when the lease has been granted by any other person , 
at twenty thousand rupees a year ; and the whole amount of 
such royalty or share , whatever it may be, shall be claimable 
under such lease : 

Provided also that, where proceedings have been taken in 
respect of any instrument under section 31 or 39 the amount 
certified by the Collector shall be deemed to be the stamp 
actually used at the date of execution . 

28. Facts affecting duty to be set forth in instrument.-- The 
consideration " if any and all other facts and circumstances 
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affecting the chargeability of any instrument with duty , or the 
amount of the duty with which it is chargeable , shall be fully 
and truly set forth therein . 

29. Direction as to duty in case of certain conveyances. 
( 1) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the purchaser 
in separate parts by different instruments, the consideration 
shall be apportioned in such manner as the parties think fit 
provided that a distinct consideration for each separate part is 
set forth in the 

conveyance relating thereto and such 
conveyance shall be chargeable with ad valorem duty in respect 
of such distinct consideration . 

(2 ) Where property contracted to be purchased for one 
consideration for the whole, by two or more persons jointly , 
or by any person for himself and others, or wholly for others , 
is conveyed in parts by separate instruments to the persons by 
or for whom the same was purchased for distinct parts of the 
consideration , the conveyance of each separate part shall be 
chargeable with ad valorem duty in respect of the distinct part 
of the consideration therein specified . 

( 3) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance thereof 
contracts to sell the same to any other person and the property 
is in consequence conveyed immediately to the sub - purchaser, 
the conveyance shall be chargeable with ad valorem duty in 
respect of the consideration for the sale by the original purchaser 
to the sub -purchaser . 

(4 ) Where a person , having contracted for the purchase 
of any property but not having obtained a conveyance thereof , 
contracts to sell the whole or any part thereof to any other 
person or persons and the property is in consequence conveyed 
by the original seller to different persons in parts, the convey 
ance of each part sold to a sub -purchaser shall be chargeable 
with ad valorem duty in respect only of the consideration paid 
by such sub-purchaser without regard to the amount or value 
of the original consideration ; and the conveyance of the residue, 
if any, of such property to the original purchaser shall be 
chargeable with ad valorem duty in respect only of the excess 
of the original consideration over the aggregate of the consider 
ations paid by the sub -purchasers: 

Provided that the duty on such last mentioned conveyance 
shall in no case be less than two rupees. 

(5 ) Where a sub-purchaser takes an actual conveyance of 
the interest of the person immediately selling to him , which is 
chargeable with ad valorem duty in respect of the consideration 
paid by him and is duly stamped accordingly, any conveyance 
to be afterwards made to him of the same property by the 
original seller shall be chargeable with a duty equal to that 
which would be chargeable on a conveyance for the consider 
ation obtained by such original seller , or where such duty would 
exceed ten rupees, with a duty of ten rupees. 
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E. Duty by whom payable. 
30. Duties by whom payable . - In the absence of an agree 
ment to the contrary, the expense of providing the proper stamp 
shall be borne, 

(a ) in the case of any instrument described in any of the 
following Articles of the Schedule, namely : 

No. 2 (Administration Bond ) , 
No. 6 (Agreement relating to deposit of title deeds , pawn 

or pledge ) , 
No. 13 ( Bond) , 
No. 14 (Bottomry Bond ) , 
No, 24 (Customs Bond) , 
No. 29 (Further Charge ) , 
No. 31 (Indemnity Bond ) , 
No. 36 (Mortgage deed) , 
No. 47 (Release) , 
No. 48 (Respondentia Bond ) , 
No. 49 (Security Bond or Mortgage deed ) , 
No. 50 (Settlement ) , 
No. 54 (b ) . Transfer of any interest secured by a bond 

or mortgage deed , 
by the person drawing, making or executing such instru 
ment; 


-by the 


(b ) In the case of a conveyance (including a reconveyance 
of mortgaged property ) by the grantee ; in the case of a lease or 
agreement to lease by the lessee or intended lessee ; 

(c ) in the case of a counterpart of lease - by the lessor : 

( d ) in the case of an instrument of exchange 
parties in equal shares ; 

( e) in the case of a certificate of sale ---by the purchaser 
of the property to which such certificate relates ; and 

(f) in the case of an instrument of partition by the 
parties thereto in proportion to their respective shares in the 
whole property partitiored , or, when the partition is made in 
execution of an order passed by a Revenue authority or Civil 
Court or arbitrator, in such proportion as such authority , Court 
or arbitrator directs . 


CHAPTER III 
ADJUDICATION AS TO STAMPS 
31. Adjudication as to proper stamp.- (1 ) When any in 
strument, whether executed or not and whether previously. 
stamped or not is brought to the Collector, and the person 
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bringing it applies to have the opinion of that officer as to the 
duty , if any , with which it is chargeable , and pays a fee of 
such a nount (not exceeding ten rupees and not less than one 
rupee ) as the Collector may in each case direct, the Collector 
shall determine the duty , if any , with which , in his judgment, 
the instrument is chargeable . 

(2 ) For this purpose the Collector may require to be 
furnished with an abstract of the instrument, and also with such 
affidavit or other evidence as he may deem necessary to prove 
that all the facts and circumstances affecting the chargeability 
of the instrument with duty , or the amount of the duty with 
which it is chargeable , are fully and truly set forth therein . 
andmay refuse to proceed upon any such application , until such 
abstract and evidence have been furnished accordingly : 

Provided that 

( a ) no evidence furnished in pursuance of this section shall 
be used against any person in any civil proceeding except in any 
enquiry as to the duty with which the instrument to which it 
relates is chargeable ; and 

(b ) every person by whom any such evidence is furnished , 
shall, on payment of the full duty with which the instrument 
to which it relates, is chargeable, be relieved from any penalty 
which he may have incurred under this Act by reason of the 
omission to state truly in such instrument any of the facts or 
circumstances aforesaid . 
32. Certificate by Collector.- ( 1) When 

an instrument 
brought to the Collector under section 31, is in his opinion , one 
of a description chargeable with duty , and 

(a ) the Collector determines that it is already fully 
stamped , or 

(b ) the duty determined by the Collector under section 
31 , or such a sum as , with duty already paid in respect of the in 
strument, is equal to the duty so determined , has been paid , 
the Collector shall certify by endorsement on such instrument 
that the full duty (stating the amount) with which it is charge. 
able has been paid . 

(2 ) When such instrument is, in his opinion , not charge 
able with duty , the Collector shall certify in manner aforesaid 
that such instrument is not so chargeable . 

(3 ) Any instrument upon which an endorsement has been 
made under this section shall be deemed to be duly stamped or 
not chargeable with duty , as the case may be ; and , if chargeable 
with duty , shall be receivable in evidence or otherwise, and 
may be acted upon and registered as if it had been originally 
duly stamped : 

Provided that nothing in this section shall authorise the 
Collectors to endorse. 
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(a ) any instrument executed or first executed in India 
and brought to him after the expiration of one month from the 
date of its execution , or first execution , as the case may be 

(b) any instrument executed or first executed out of 
India and brought to him after the expiration of three months 
after it has been first received in the State ; or 

(c) any instrument chargeable with the duty of twelve 
naye paise or less than twelve naye paise when brought to hiin , 
after the execution thereof on paper not duly stamped . 

CHAPTER IV 
INSTRUMENTS NOT DULY STAMPED 
33. Examination and impounding of instruments.- (1) Every 
person having by law or consent of parties authority to receive 
evidence , and every person in charge of a public office, except 
an Officer of Police , before whom any instrument, chargeable 
in his opinion ,with duty, is produced or comes in the perform 
ance of his functions, shall , if it appears to him that such in 
strument is not duly stamped , impound the same. 

(2 ) For that purpose every such person shall examine 
every instrument so chargeable and so produced or coming be 
fore him , in order to ascertain whether it is stamped with a ) 
stamp of the value and description required by the law in force 
in the State when such instrument was executed or first exe 
cuted : 
Provided that 

( a ) nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to examine or im 
pound, if he does not think fit so to do , any instrument coming 
before him in the course of any proceeding other than a proceed 
ing under Chapter XII or Chapter XXXVI of the Code of Cri 
minal Procedure, 1898 ; 

(b ) in the case of a Judge of the High Court, the duty 
of examining and impounding any instrument under this section 
may be delegated to such officer as the Court appoints in this 
behalf . 

(3 ) For the purposes of this section , in cases of doubt, the 
Governmentmay determine 

(a ) what offices shall be deemed to be public offices ; and 

(b ) who shall be deemed to be persons in charge of public 
offices. 

34. Instrument not duly stamped inadmissible in evidence, 
etc. - No instrument chargeable with duty shall be admitted in 
evidence for any purpose by any person having by law or con 
sent of parties authority to receive evidence , or shall be acted 
upon , registered or authenticated by any such person or by any 
public officer, unless such instrument is duly stamped : 
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Provided that 

( a ) any such instrument not being an instrument char 
geable with a duty of twelve naye paise or less than twelve 
naye paise shall, subject to all just exceptions, be admitted in 
evidence on payment of the duty with which the same is charge . 
able , or , in the case of an instrument insufficiently stamped , of 
the amount required to make up such duty , together with a 
penalty of five rupees or , when ten times the amount of the 
proper duty or deficient portion thereof exceeds five rupees, of a 
sum equal to ten times such duty or portion ; 

( b ) any such instrument, when presented to a Registering 
Officer for registration , shall be registered, if the party agrees 
to pay the duty and penalty due thereon as decided by the 
Registering Officer and pays the same within seven days from 
the date of such decision ; 

(c) where a contract or agreement of any kind effected 
by correspondence consisting of two or more letters and any one 
of the letters bears the proper stamp, the contract or agreement 
shall be deemed to be duly stamped ; 

(d ) nothing herein contained shall prevent the admission 
of any instrument in evidence in any proceeding in a Criminal 
Court, other than a proceeding under Chapter XII or Chapter 
XXXVI of the Code of Criminal Procedure , 1898 ; 

(e ) nothing herein contained shall prevent the admission 
of any instrument in any Court when such instrument has been 
executed by or on behalf of the Government, or where it bears 
the certificate of the Collector as provided by section 32 or any 
other provision of this Act . 

35. Admission of instrument where not to be questioned. 
Where an instrument has been admitted in evidence such admis 
sion shall not, except as provided in section 59 , be called in 
question at any stage of the same suit or proceeding on the 
ground that the instrument has not been duly stamped . 

36. Admission of improperly stamped instruments. - The 
Governmentmay make rules providing that, where an instrument 
bears a stamp of sufficient amount but of improper description , 
it may , on payment of the duty with which the same is charge 
able, be certified to be duly stamped , and any instrument so 
certified shall then be deemed to have been duly stamped as 
from the date of its execution . 

37. Instruments impounded how dealt with.- ( 1) When the 
person impounding an instrument under section 33 has by law or 
consent of parties authority to receive evidence and admits such 
instrument in evidence or when he is a registering officer to 
register such instrument upon payment of a penalty as provided 
by section 34 or of duty as provided by section 36 , he shall send 
to the Collector an authenticated copy of such instrument, 
together with a certificate in writing stating the amount of 


→ 


3-625 


16 


amount to the Collector or to such person as hemay appoint in 
duty and penalty levied in respect thereof, and shall send such 
this behalf . 

(2) In every other case , the person so impounding an instru.. 
ment shall send it in original to the Collector. 

38. Collector s power to refund penalty paid under sub 
section ( 1) of section 37.- (1) When a copy of an instrument is 
sent io the Collector under sub-section (1) of section 37, he may, 
if he thinks fit , refund the whole or any portion of the penalty 
in excess of ten rupees which has been paid in respect of such 
nstrument 

(2 ) When such instrument has been impounded only because 
it has been written in contravention of section 13 or section 14 , 
the Collector may refund the whole penalty so paid . 

39. Collector s power to stamp instruments impounded. - 
( 1 ) When the Coliector impounds any instrument under section 
33, or receives any instrument sent to him under sub - section (2 ) 
of section 37 , not being an instrument chargeable with a duty of 
twelve naye paise or less , he shall adopt the following pro 
cedure : - 

(a ) if he is of opinion that such instrument is duly stamped ) 
or is not chargeable with duty , he shall certify by endorsement 
thereon that it is duly stamped or that it is not so chargeable , 
as the case may be ; 

(b ) if he is of opinion that such instrument is chargeable 
with duty and is not duly stamped he shall require the payment 
of the proper duty or the amount required to make up the same, 
together with a penalty of five rupees; or if he thinks fit, an 
amount not exceeding ten times the amount of the proper duty 
or of the deficient portion thereof whether such arnount exceeds 
or falls short of five rupees : 

Provided that,when such instrument has been impounded 
only because it has been written in contravention of section 13 
or section 14 , the Collector may , if he thinks fit , remit the whole 
penalty prescribed by this section . 

( 2) Every certificate under clause (a ) of sub -section (1) 
sl.all, for the purposes of this Act, be conclusive evidence of the 
matters stated therein . 

( 3 ) Where an instrument has been sent to the Collector 
under sub -section (2) of section 38 , the Collector shall , when he 
has dealt with it as provided by this section , return it to the 
impounding officer . 

40. Instruments unduly stamped by accident. If any instru 
ment chargeable with duty and not duly stamped , not being an 
instrument chargeable with a luty of twelve naye paise or less 
is : roduced by any person of his own motion before the Collector 
within one year from the date of its execution or first execution 
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and such person brings to the notice of the Collector the fact 
that such instrument is not duly stamped and ofiers to pay to 
the Collector the amount of the proper duty, or the amount 
required to make up the same and the Collector is satisfied that 
the omission to duly stamp such instrument has been occasioned 
by accident, mistake or urgent necessity , he may , instead of 
proceeding under sections 33 and 39, receive such amount and 
proceed as next hereinafter prescribed . 

41. Endorsement of instruments on which duty has been 
paid under sections 34 , 39 or 40.- ( 1) When the duty and 
penalty , if any, leviable in respect of any instrument have been 
paid under section 34, section 39 or section 40, the person admit 
ting such instrument in evidence or the Collector, as the case 
may be , shall certify by endorsement thereon that the proper 
duty or, as the case may be, the proper duty and penalty (stating 
the amount of each ) have been levied in respect thereof and the 
name and residence of the person paying them . 

(2 ) Every instrument so endorsed shall thereupon be admis 
sible in evidence, and may be registered and acted upon and 
authenticated as if it had been duly stamped , and shall be deli 
vered on his applicaticn in this behalf to the person from whose 
possession it came into the hands of the officer impounding it, or 
as such person may direct: 

Provided that 

(a ) no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 34 shall be 
so delivered before the expiration of one month from the date 
of such impounding, or if the Collector has certified that its 
further detention is necessary and has not cancelled such certifi 
cate ; 

(b ) nothing in this section shall affect order XIII, rule 9 of 
the First Schedule to the Code of Civil Procedure, 1908 . 

42 .. Prosecution for offence against Stamp Law . - The taking of 
proceedings or the payment of a penalty under this Chapter in 
respect of any instrument shall not bar at the prosecution of any 
person who appears to have committed an offence against the 
law relating to stamps in respect of such instrument: 

Provided that no such prosecution shall be instituted in the 
case of any instrument in respect of which such a penalty has 
been paid , unless it appears to the Collector that the offence was 
committed with an intention of evading payment of the proper 
duty . 

43. Persons paying duty or penalty may recover same in 
certain cases.-- ( 1) When any duty or penalty has been paid 
under section 34 , section 36 , section 39 or section 40 , by any 
person in respect of an instrun ent, and by agreement or ur der 
the provisions of section 30 or any other enactment in force at 
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the time such instrument was executed , some other person was 
bound to bear the expense of providing the proper stamp for 
such instrument, the first-mentioned person shall be entitled to 
recover from such other person the amount of the duty or 
penalty so paid . 

(2 ) For the purpose of such recovery any certificate granted 
in respect of such instrument under this Act shall be conclusive 
evidence of the matters therein certified. 

( 3) Such amountmay, if the Court thinks fit, be included 
in any order as to costs in any suit or proceeding to which such 
persons are parties and in which such instrument has been 
tendered in evidence. If the Court does not include the amount 
in such order, no further proceedings for the recovery of the 
amount shall be maintainable . 

44. Power of Government or other specified authority to 
refund penalty or excess duty in certain cases.- ( 1 ) Where 
any penalty is paid under section 34 or section 

the Govern 
ment or such other authority as may be specified by Govern 
ment in this behalf may , upon application in writing made 
within one year from the date of the payment, refund such penal 
ty wholly or in part . 

( 2 ) Where , in the opinion of Government or such other 
authority specified under sub -section (1 ) , stamp duty in excess 
of that which is legally chargeable has been charged and paid 
under section 34 or section 39, Government or such authority 
may , upon application in writing made within three months of 
the order charging the same, refund the excess . 

45. Non -liability for loss of instruments sent under section 
37.-- ( 1 ) If any instrument sent to the Collector under sub 
section ( 2 ) of section 37 is lost, destroyed or damaged during 
transmission , the person sending the same shall not be liable for 
such loss , destruction or damage . 

( 2) When any instrument is about to be so sent, the person 
from whose possession it came into the hands of the person im 
pounding the same,may require a copy thereof to be made at 
the expense of such first -mentioned person and authenticated 
by the person impounding such instrument. 

46. Recovery of duties and penalties. - All duties, penalties 
and olher sums required to be paid under this Chapter may, be . 
recovered by the Collector by distress and sale of the movable 
property of the person from whom the same are due, or by any 
Other process for the time being in force for the recovery of 
arrears of land revenue . 

4 CHAPTER V 
ALLOWANCES FOR STAMPS IN CERTAIN CASES . 
47. Allowance for spoiled stamps. - Subject to such rules as 
may be made by the Government as to the evidence to be 
required , or the enquiry to be made, the Collector may , on ap ; 
plication made , within the period prescribed in section 48 , and 
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if he is satisfied as to the facts , make allowance for impressed 
stamps spoiled in the cases hereinafter mentioned , namely : 

(a ) the stamp on any paper inadvertently and unde 
signedly spoiled , obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before any instru 
ment written thereon is executed by any person ; 

(b ) the stamp on any document which is written out 
wholly or in part, but which is not signed or executed by any 
party thereto; 

( c ) the stamp used for an instrument executed by any 
party thereto which 

( 1) has been afterwards found to be absolutely void in law 
from the beginning ; 

( 2 ) has been afterwards found unfit, by reason of any 
error or mistake therein , for the purpose originally intended ; 

(3 ) by reason of the death of any person by whom it is 
necessary that it should be executed, without having executed 
the same, or of the refusal of any such person to execute the 
same, cannot be completed so as to effect the intended transac 
tion in the form proposed ; 

( 4 ) for want of the execution thereof by some material 
party , and his inability or refusal to sign the same, is in fact in 
complete and insufficient for the purpose for which it was 
intended ; 

( 5 ) by reason of the refusal of any person to act under the 
same, or to advance any money intended to be thereby secured , 
or by the refusal or non -acceptance of any office thereby granted , 
totally fails of the intended purpose : 

(6 ) becomes useless inconsequence of the transaction in 
tended to be thereby effected , being effected by some other instru 
ment between the same parties and bearing a stamp of not less 
value ; 

( 7 ) is deficient in value and the transaction intended to be 
thereby effected has been effected by some other instrument bet 
ween the same parties and bearing a stamp of not less value ; 

(8 ) is inadvertently and undesignedly spoiled , and in lieu 
whereof another instrument made between the same parties and 
for the saine purpose is executed and duly stamped : 

Provided that, in the case of an executed instrument, no legal 
proceeding has been commenced in which the instrument could 
or would have been given or offered in evidence and that the 
instrument is given up to be cancelled . 

Explanation . The certificate of the Collector under section 
32 , that the full duty with which an instrument is chargeable has 
been paid , is an impressed stamp within the meuning of this 
section , 
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48. Application for relief under section 47 when to be made. 
The application for relief under section 47 shall be made within 
the following periods, that is to say 

(1) in the cases mentioned in clause (c ) (5 ) , within two 
months of the date of the instrument; 

(2) in the case of a staniped paper on which no instrument 
has been executed by any of the parties thereto ,within six months 
after the stamp has been spoiled ; 

(3 ) in the case of a stamped paper in which an instrument 
has been executed by any of the parties thereto , within six 
months after the date of the instrument or , if it is not dated, 
within six months after execution thereof by the person by whom 
it was first or alone executed : 

Provided that -- 

(a ) when the spoiled instrument has been for sufficient 
reasons sent out of the State , the application may bemade within 
six months after it has been received back in the State . 

(b ) when , from unavoidable circumstances, any instrument 
for which another instrument has been substituted, cannot be 
given up to be cancelled within the aforesaid period , the applica 
tion may be made within six months after the date of execution 
of tbe substituted instrument . 

49. Allowance in case of printed forms no longer required by 
Corporations: -- The Government or such other authority as may 
be specified in this behall by Government may, without limit of 
time,make allowance for stamped papers used for printed forms 
of instruments by any banker or by any incorporated company 
or other body corporate, if for any sufficient reason such forms 
have ceased to be required by the said banker , company or body 
corporate ; provided that the Government or such anthority is 
satisfied that the duty in respect of such stamped papershas been 
duly paid . 

50. Allowance for misused stamps.- ( a ) When any person 
bas inadvertently used for an instrument chargeable with duty , 
a s amp of a description other than that prescribed for such in 
strument by the rules made under this Act, or a stamp of greater 
value than was necessary or has inadvertently used any stamp 
for an instrument not chargeable with any duty ; or 

(b ) When any stamp used for an instrument has been 
inadvertently rendered useless under section 15 , owing to such 
instrument having been written in contravention of the pro 
visions of section 13 ; 

The Collector may, on application made within six months 
after the date of the instrument, or if it is not dated, within 
six months after the execution thereof by the person by 
whom it was first or alone executed , and upon the instrument, 
if chargeable with duty , being restamped with the proper 
duty , cancel and allow as spoiled the stamp so misused or 
ondered useless . 
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51. Allowance for spoiled ormisused stamps how to be made. 
In any case in which allowance is made for spoiled or misused 
stamps, the Collector may give in lieu thereof 

( a ) other stamps of the same description and value ; or 

(b ) if required and he thinks fit, stamps of any other descrip 
tion to the same amount in value ; or 

(c ) at his discretion , the same value in money deducting 
six naye paise for each rupee or fraction of a rupee . 

52. Allowance for stamps not required for use . - When any 
person is possessed of a stamp or stamps which have not been 
Spoiled or rendered unfit or useless for the purpose intended , but 
for which he has no immediate use , the Collector shall repay 
to such person the value of such stamp or stamps in money, de 
ducting six naye paise for each rupee or portion of a rupee, upon 
such person delivering up the same to be cancelled , and proving 
to the Collector s satisfaction - 

(a ) that such stamp or stamps were purchased by such 
person with a bona fide intention to use them ; and 

(b ) that he has paid the full price thereof ; and 

( c ) that they were so purchased within the period of six 
months next preceding the date on which they were so delivered : 

Provided that , where the person is a licensed vendor of 
stamps, the Collectormay , it he thinks fit , make the repayment 
of the sum actually paid by the vendor without any such deduc 
tion as aforesaid . 

" 53. Allowances for stamps in denominations of annas.- Not 
withstanding anything contained in section 52, when any person 
is possessed of a stamp or stamps in any denominations other than 
in denominations of annas four cr multiples thereof and such 
stamp or stamps has or have not been spoiled , the Collector shall 
repay to such person the value of such stamp or stamps in money 
calculated in accordance with the provisions of sub - section ( 2 ) of 
section 14 of the Indian Coinage Act , 1966 (3 of 1906 ), upon such 
person delivering up , within six months from the commencement 
of this Act, such stamp or stamps to the Collector . 

CHAPTER VI 

REFERENCE AND REVISION 
54. Control of and statement of case to , the Government 
or other authority specified by theGovernment.- (1 ) The powers 
exercisable by a Collector under Chapter IV and Chapter V and 
under clause (a ) of the first proviso to section 27 shall in all cases 
be subject to the control of the Government or such other 
authority as may be specified by Government in this behalf. 

(2) If any Collector acting under section 31, section 39 or 
section 40 , ſeels doubt as to the amount of duty with which any 
instrument is chargeable, he may draw up a statement of the case 
and refer it with his own opinion thereon , for the decision of the 
Government or such other authority as may be specified by 
Government in the behalf . 
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(3) The Government or such authority shall consider the case 
and send a copy of its decision to the Collector, who shali 
proceed to assess and charge the duty, if any, in conformity 
with such decision . 

55. Statement of case by the Government or other authority 
specified by the Government to High Court.- (1. The Govern 
ment or such other authority as may be specified by Government 
in this behalfmay state any case referred to it under ub -section 
(2 ) of section 54 or otherwise coming to its notice , and refer 
such case , with its own opinion thereon , to the High Court. 

(2 ) Every such case shall be decided by not less than three 
Judges of the High Court, and in case of difference, the opinion 
of the majority shall prevail . 

56. Power of High Court to call for further particulars as 
to case stated . If the High Court is not satisfied that the state 
ments contained in the case are sufficient to enable it to deter 
mine the questions raised thereby, the Court may refer the case 
back to the authority by which it was stated , to make such 
additions thereto or alterations therein as the Court may direct 
in that behalf. 

57. Procedure in disposing of case stated . -- ( 1) The High 
Court, upon the hearing of any such case, shall decide the ques. 
tions raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is founded. 

( 2 ) The Court shall send to the authority by which the case 
was stated , a copy of such judgment under the seal of the Court 
and the signature of the Registrar ; and the authority shall, on 
receiving such copy, dispose of the case conformably to such 
judgment. 

58. Statement of case by other Courts to High Court.- (1 ) 
If any Court, other than the High Court, feels doubt as to the 
amount of duty to be paid in respect of any instrument under 
proviso (a ) to section 34 , the Judge may draw up a statement 
of the case and refer it , with his own opinion thereon, for the 
decision of the High Court. 

( 2 ) The High Court shall deal with the case as if it had been 
referred under section 55, and send a copy of its judgment 
under the seal of the Court and the signature of the Registrar 
to the Government or such other authority specified in this be 
half and another like copy to the Judge making the reference, 
who shall, on receiving such copy, dispose of the case conform 
ably to such judgment . 

(3) References made under sub -section (1) , when made 
by a Court subordinate to a District Court , shall be made 
through the District Court, and when made by any subordinate 
Revenue Court, shall be made through the Court immediately 
superior. 

59. Revision of certain decisions of Courts regarding the 
suficiency of stamps.- (1 ) When any Court in the exercise of 
its Civil or Revenue jurisdiction or any Criminal Court in any 
proceeding under Chapter XII cr Chapter XXXVI of the Code 
of Criminal Procedure , 1898 , makes any order admitting any 
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instrument in evidence as duly stamped or as not requiring 
a stamp, or upon payment of duty and a penalty under section 
34 , the Court to which appeals lie irom , or references are made 
by , such first mentioned Court may, of its own motion or on the 
application of the Collector , take such order into consideration . 

(2 ) If such court , after such consideration , is of opinion that 
such instrument should not have been admitted in evidence 
without the payment of duty and penalty under section 34 , or 
without the payment of a higher duty and penalty than those 
paid , it may record a declaration to that effect, and determine 
the amount of duty with which such intrument is chargeable, and 
may require any person in whose possession or power such in 
strument then is , to produce the same, and may impound the 
same when produced . 

(3 ) When any declaration has been recorded under sub 
section (2 ), the Court recording the same shall send a copy 
thereof to the Collector and , where the instrument to which it 
relates has been impounded or is otherwise in the possession of 
such Court, shall also send him such instrument. 

(4 ) The Collector may thereupon , notwithstanding anything 
contained in the order admitting such instrument in evidence , 
or in any certificate granted under section 41, or in section 42 , 
prosecute; any person for any offence against the stamp- law 
which the Collector considers him to have committed in respect 
of such instrument : 

Provided that , 

(a ) no such prosecution shall be instituted where the 
amount ( including duty and penalty ) which , according to the 
determination of such Court, was payable in respect of the 
instrument under section 34, is paid to the Collector, unless he 
thinks that the offence was committed with an intention of 
evading payment of the proper duty ; 

( b ) except for the purpose of such prosecution , no declara 
tion made under this section shall affect the validity of any 
order admitting any instrument in evidence , or of any certificate 
granted under section 41. 


CHAPTER VII 
CRIMINAL OFFENCES AND PROCEDURE . 
60. Penalty for executing , etc., Instrument not duly 
stamped .- ( 1) Any person executing or signing otherwise than 
as a witness any instrument chargeable with duty , without the 
same being duly stamped shall for every such oftence be punish 
able with fine which may extend to five hundred rupees : 
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Provided that when any penalty has been paid in respect of 
any instrument under section 34, section 39 or section 59, the 
if any, subsequently imposed under this section in respect of 
the same instrument upon the person who paid such penalty . 

(2) If a share-warrant is issued without being duly 
stamped , the Company issuing the same, and also every person 
who , at the time when it is issued , is the managing director or 
secretary or other principal officer of the Company, shall be 
punishable with fine which may extend to five hundred rupees . 

61. Penalties for failure to cancel adhesive stamp.-- Any person 
required by section 12 to cancel an adhesive stamp, and fail 
ing to cancel such stamp in manner prescribed by that sec 
tion , shall be punishable with fine which may extend to one 
hundred rupees . 

62. Penalty for omission to comply with provisions of 
section 28. - Any person who , with intent to defraud the Govern 
ment 

( a ) executes any instrument in which all the facts and 
circumstances required by section 28 to be set forth in such 
instrument are not fully and truly set forth ; or 

(b ) being employed or concerned in or about the pre 
paration of any instrument, neglects or omits fully and truly to 
set forth therein all such facts and circumstances; 

( c ) does any other act calculated to deprive the Goy 
ernment of any duty or penalty under this Act ; 

shall be punishable with fine which may extend to 
five thousand rupees . 

63. Penalty for devices to defraud the Revenue .-- Any 
person who with intent to defraud the Government of duty , 
practises or is concerned in any act, contrivance or device not 
specially punishable under this Act or any other law for the 
tire being in force shall be punishable with fine which may 
extend to one thousand rupees. 

64. Penalty for breach of rule relating to sale of stamps and 
for unauthorised sale.-- (a) Any person appointed to sell , 
stamps who disobeys any rule made under section 69, and 

(b ) any person not so appointed who sells or offers for 
sale any stamp other than a stamp of value twelve naye paise or 
less, shall be punishable with iinprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees , or with both . 

65. Institution and conduct of prosecutions.- ( 1) No prose 
cution in respect of any offence punishable under this Act or 
any enactment hereby repealed , shall be instituted without the 
sanction of the Collector or such other officer as the Govern 
ment generally, or the Collector specially, authorises in that 
behalt, 


or 
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(2 ) The Government, or any officer generally or specially 
authorized by it in this behalf , may stay any such prosecution 
or compound any such offence . 

( 3) The amount of any such composition shall be recov 
erable in the manner provided by section 46 . 

66. Jurisdiction of Magistrates. - No Magistrate other than a 
Magistrate whose powers are not less than those of a Magistrate 
of the First class , shall try any offence under this Act. 

67. Place of trial. - Every such offence committed in respect 
of any instrumentmay be tried in any district in which such 
instrument is found , as well as in any district in which such 
offence might be tried under the Code of Criminal Procedure , 
1898 . 


CHAPTER VIII 
SUPPLEMENTAL PROVISIONS 


68 . 

Books etc., to be open to inspection . - Every public 
officer having in his custody any registers, books, records, 
papers, documents or proceedings the inspection whereof may 
tend to secure any duty , or to prove for Slead to the discovery of 
any fraud or omission in relation to any duty , shall at all reason 
able times permit any person authorized in writingſ by the 
Collector to inspect for such purpose the registers, books, papers , 
documents and proceedings, and to take such notes and extracts 
as he may deem necessary, without fee or charge . 

69. Power to make rules.- ( 1) The Government may by 
notification in the Gazette , make rules to carry out generally 
the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power such rules may be made for regulating 

( a ) the supply andy the sale of stamps and stamped 
papers, 

(b ) the persons by ywhom alone such sale is to be 
conducted , 

(c ) the duties and remuneration of suchy persons, and 

(d ) the fines which shall in no case exceed five hundred 
rupees to be incurred on breach of any rule: 

Provided that such rules shall not restrict the sale of adhe 
sive stamp of the value of twelve naye paise or less 

(3 ) All rules made under this Act shall be laid , as soon as 
may be, after they are made , before the State Legislative 
Assembly while it is in session for a total period of not less than 
14 days which may be comprised in one session or in two or 
nore sessions and if, before the expiry of the said period the 
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State Legislative Assembly makes any modification in the rules 
or directs that any rule shall not have effect, the rules shall 
thereafter have effect only in such modified form or be of no 
effect, as the case may be . 

70. Saving as to Court Fees. - Nothing contained in this Act 
shall be deemed to affect the duties chargeable under any enact 
ment for che time being in force relating to Court -lees . 

“ 71. Saving as to certain stamps. - All stamps , in denomi 
nations of annas four or multiples thereof shall be deemed to be 
stamps of the value of twenty- five naye paise, or as the case näy 
be , multiples thereoi and shall , accordinglý , be valid for all the 
purposes of this Act.ee 

72. Application of the Indiun Stump Act, 1899. - The Indian 
Stamp Act, 1899 ( Central Act 2 of 1899 ) as in force in theMalabar 
District referred to in section 5 (2 ) of the States Reorganisation 
Act, 1956 (Central Act 37 of 1956 ) in so far as it relates to the 
matter specified in Entry 44 of List III of the Seventh Schedule 
to the Constitution in respect of documents specified in Entry 91 
of List I of the said Schedule , shall notwithstanding anything 
contained in any law , extend to the whole of the State of Kerala. 

73. Repeal and Savings. - The Indian Stamp Act, 1899 
(Central Act 2 of 1899 ) in its application to the Malabar District 
referred to in section 5 (2 ) of the States Reorganisation Act, 1956 
(Central Act 37 of 1956 ) in so far as it relates to the matter 
specified in Entry 44 of List III of the Seventh Schedule to the 
Constitution in respect of documents falling under Entry 63 of 
List Il in the said Schedule to the Travancore-Cochin Stamp 
Act , 1125 (Act 1 of 1125 ) are hereby repealed. 
Provided that such repeal shall not affect 

(a ) the previous operation of the said enactments or any 
thing auly done or suffered thereunder ; 

(b ) any right, privilege, obligation or liability acquired , 
accrued or incurred under the said enactments ; 

(c ) any penalty, forefeiture or punishinent incurred in 
respect of any offence committed against the said enactments ; or 

( d ) any investigation , legal proceeding or remedy in 
respect of any such right,privilege, obligation , liability , forieiture 
or punishment as aforesaid and any such investigation , legal pro 
ceeding or remedy may be instituted , continued or enforced , and 
any such penalty , for eiture or punishment may be imposed as 
let this Act had not been passed . 
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THE SCHEDULE 


Sl . No. 


Description of Instrument 


Proper stamp duty 


Ten naye paise 


• ACKNOWLEDGEMENT of a debt exceeding twenty rupees in amount 

or value written or signed by , or on behalf of a debtor in order to 
supply evidence of such debt in any book ( other than a banker s pass 
book )or on a separate piece of paper when such book or paper is left 
in the creditor s possession : Provided that such acknowledgement 
does not contain any promise to pay the debt or any stipulation to 

pay interest or to deliver any goods or other property . 
2 ADMINISTRATION BOND including a bond given under Section 291 

or Section 375 of the Indian Succession Act 1925 ( Central Act XXXIX 
of 1925)or Section 6 of the Government Savings Banks Act , 1873 
(a ) Where the amount or value secured does not exceed Rs. 1 . 
Where it exceeds Rs. 1o and does not exceed Rs. 50 
Where it exceeds Rs. 50 and does not exceed Rs. 100 
Where it exceeds Rs, 100 and does not exceed Rs. 20 . 
Where it exceeds Rs. 200 and does not exceed Rs. 300 
Where it exceeds Rs. 300 and does not exceed Rs . 400 
Where it exceeds Rs. 400 and does not exceed Rs. 5o . 
Where it exceeds Rs. 500 and does not exceed Rs. 600 
Where it exceeds Rs. 600 and does not exceed Rs. 700 
Where it exceeds Rs. 7oo and does not exceed Rs. 800 
Where it exceeds Rs. 800 and does not exceed Rs. 900 

Where it exceeds Rs.goo and does not exceed Rs. 1066 
(b ) ha any other case : 


Psf:een nayo paise 
Fifty naye paise 
One rupce 
Two rupees 
Three rupees 
Four rupees 
Five rupees 


Six rupees fifty naye paise 
Seven rupees fifty naye paise 
Eight rupees fifty naye paise 
Nine rupees fifty naye paise 
Ten rupees fifty nayo paise 
Twelve rupees fifty naye paiss 


Twenty rupees 


3 ADOPTION DEED , that is to say, any instrument (other than a Will), 

recording an adoption or conferring or purporting to conferan 

authority to adopt. 
4 AFFIDAVIT, including an affirmation or declaration in the case of per 

sons by Law allowed to affirm or declare instead of swearing 


Two rupees fifty naye paise 


Exemptions 
Affidavit or declaration in writing when made 
(a) as a condition of enlistment under the Army Act, 1950(Central 

Act XLVI of 1950 ) ; 
( ) for the immediate purpose of being filed or used in any Court or 

before the officer of any Court ; or 
(c) for the sole purpose of enabling any person to receive any pen 

sion or charitable allowance. 
S AGREEMENT OR MEMORANDUM OF AGREEMENT 

(a) If relating to the sale of a bill of exchange ; 
(6 ) If relating to the sale of Government security share in an 

incorporated Company or other Body corporate; 


Forty Raye paise 
Subject to a maximum of Twenty rupees Twenty 

naye paise for every Rs. 10,000 or part thercof 

of the value of the security or share . 
One rupee fifty naye paise. 


(c) If not otherwise provided for 

Exemptions. 
Agreement or memorandum of agreement 
(a) for or relating to the sale of goods or merchandise exclusively, 

not being a note or me.norandum chargeable under No. 39 ; 
(6 ) made in the form of tenders to the Central Government, or to 

the Government of Kerala, for, or relating to any loan ; 


SI.N. 


Description of Instrument 


Proper stamp duty 


6 AGREEMENT RELATING TO DEPOSIT OF TITLE DEEDS, 

PAWN OR PLEDGE, that is to say, any instrument evidence 

ing any agreement relating to - 
(1) the deposit of title deeds or instruments constituting or being 

evidence of the title to any property whatever (other than 

marketable security ), or 
(2) the pawn or pledge or movable property where such deposit 

pawn or pledge has been made by way of security for the repay 
ment ofmoney adranced or to be advanced by way of loan or an 

existing or future debt - 
(a) if such loan or debt is repayable on demand or more than three 

months from the date of the instrument evidencing the agree 
ment - 


If drawn singly 


O 


o 


400 


If drawn in set of If drawn in set 
two for each part of three for each 
of the set 

part of the set 
Rs, nP . 

Rs. nP . 
40 

20 
o 60 

40 
so 

60 
IO 

So 
50 

go 
1 . 


(i) If the amount secured does not exceed Rs. 200 
(ii) If it exceeds Rs. 200 but does not exceed Rs. 
do . 

do. 
do . 

do . 
do . 800 

do . 
do . TOOO 

do . 


o 


400 


Rs. np . 
0.60 

TO 

70 
2 30 
2 80 
3 40 


o 


too 


600 

800 
1000 
I 200 


1 


O 


70 


I 


200 


1 


2 


do 
do . 
do . 
do . 
do . 
do 
do . 


do . 
do . 
do . 
do . 
do. 
do . 
do . 


1600 
2500 
5000 
7500 
10000 
15000 


1600 
2500 
5000 
7500 
10000 
15000 
20000 


4 50 
6 80 
13 50 
20 30 
27 oo 

50 
54 OO 


2 30 
3 40 
6 80 
10 10 
13 50 
20 30 
27 00 


4 
6 


50 
30 
50 
80 
60 
50 


9 
13 
18 


do . 
do. 


67 50 
81 oo 
27 00 


33 80 
4050 
13 50 


22 50 
27 00 

CO 


Half the duty payable under clause (a) (i) or (i ) above 


20000 do . 

25000 
. 25000 do . 

30000 
and for every additional Rs. 10,000 or part thereof in excess of 

Rs. 30,000 
(b ) If such loan or debt is repayable not more than 3 months from the 
date of such instrument. 

Exemption 
Instrument of pawn or pledge of goods if unattested. 
1 APPOINTMENT IN EXECUTION OF A POWER , WHETHER OF 

trustees or of property movable or immovable, where made by any 
writing not being a Will 
APPRAISEMENT OR VALUATION MADE other -wise than under 

an order of a Court in the course of a suit . 
(a) Where the amount does not exceed Rs. 1,000 


Thirty five rupees 
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31 


The same duty as a Bottomry Bond (No. 14) for such 

amount 
Twelve rupees fifty naye paise 


(b) in any other case 

Exemptions 
(a) Appraisement or valuation made for the information of one party 

only , and not being in any manner obligatory between parties 

either by agreement or operation of law . 
(b) Appraisement of crops for the purpose of ascertaining the 

amount to be given to a landlord as rent 
APPRENTICESHIP DEED , including every writing relating to the 

service or tuition of any apprentice clerk or servant placed with 
anymaster to learn any profession trade or employment, notbeing 

articles of clerkship (No. 11) 
sa ! ARTICLES OF ASSOCIATION OF A COMPANY 


Seven rupees fifty naye paise 


9 


One hundred rupees 


SI No. 


Description of Instrument 


Proper stamp duty 


IT 


Exemption 
Articles of any association not formed for profit and registered 

under Section 25 of the Companies Act, 1956 (Central Act 1 of 1956 ) 
ARTICLES OF CLERKSHIP or contract, whereby any person first 

Three hundred and seventy -five rupees 
becomebound to serve as any clerk in order to his admission as an 

attorney in the High Court 
12 AWARD , that is to say , any decision in writing by an arbitrator 

or umpire not being an award directing a partition on a reference 
made otherwise than by the order of the court in the course 
of a suit . 
(a) Where the amount or value of the property to which the award The same duty as a Bottomry Bond (No. 14 ) for such amount 

relates as set-forth in such award does not exceed Rs. 1,000 
(b ) If it exceeds Rs. 1,000 but does not exceed Rs. 5,000 

and for every additional Rs. 1,000 or part thereof in excess of Rs. 5,000 One rupee subject to a maximum of one hundred rupees 
13 BOND as defined by Section 2 (a), not being a debenture and not 

being otherwise provided by this Act or by the Court Fees Act 
or other enactment for the time being in force 


Fifteen rupees 


Twenty five naye paise 
Fifty naye paise 


One rupee 


Where the amount or value secured does not exceed Rs. To 
Where the amount exceeds Rs. 10 but does not exceed Rs. 50 
Where it exceeds Rs. 50 but does not exceed Rs. 100 
Where it exceeds Rs. 100 but does not exceed Rs. 200 
Where it exceeds Rs. 200 but does not exceed Rs. 300 
Where it exceeds Rs. 300 and does not exceed Rs. 400 
Where it exceeds Rs. 400 and does not exceed Rs. 500 
Where it exceeds Rs. 5oo and does not exceed Rs. 600 
Where it exceeds Rs. 600 and does not exceed Rs . 700 


Two rupees twenty five naye paise 
Three rupees fifty naye paise 
Four rupees seventy five naye paise 


Six rupees 


Seven rupees fifty naye paise 
Eight rupees seventy five naye paise 


VA 


Where it exceeds Rs. 700 and does not oxceed Rs. 80 
Where it exceeds Rs. 800 and does not exceed Rs. 900 
Where it exceeds Rs.goo and does not exceed Rs, 1,000 
And for every Rs. 5oo or part thereof in excess of Rs. 1,000 


Ten rupees 
Eleven rupees twenty five naye paise , 
Twelve rupees fifty naye paise 
Six rupees twenty -five naye paise 


Exemptions 
(a ) Bail bonds and recognizances executed in Criminal cases 
(6 ) Bond, when executed by any person for the pur 

pose of guaranteeing that the local income derived from private 
subscriptions to a charitable dispensary or hospital or any other 
object of public utility, shall not be less than a specified sum per 


mensem , 


33 


14 BOTTOMRY BOND, that is to say, any instrument whereby the 

master of a seagoing ship borrows money on the security of the 

ship to enable him to preserve the ship or prosecute her voyage 
Where the amount or value secured does not exceed Rs. 10 
Where it exceeds Rs. 1o and does not exceed Rs. 50 
Where it exceeds Rs. 50 and does not exceed Rs. 100 
Where it exceeds Rs. 100 and does not exceed Rs. 200 
Where it exceeds Rs. 200 and does not exceed Rs. 300 
Where it exceeds Rs. 300 and does not exceed Rs. 400 
Where it exceeds Rs. 400 and does not exceed Rs. 500 
Where it exceeds Rs. 500 and does not exceed Rs. 600 
Where it exceeds Rs. 600 and does not exceed Rs. 700 
Where it exceeds Rs. 700 and does not exceed Rs. 800 
Where it exceeds Rs. 800 and does not exceed Rs. 900 
Where it exceeds Rs. 900 and does not exceed Rs . 1,000 
And for every Rs. soo or part thereof in excess of Rs. 1,000 


Twenty five naye paise 
Fifty naye paise 
One rupee twenty five naye paise 
Two rupees fifty naye paise 
Three rupees seventy five naye paise 
Six rupees twenty five naye paise 
Seven rupees fifty naye paise 
Eight rupees seventy- five naye paise 


Five rupees 


Ten rupees 


Eleven rupees twenty five naye paise 
Twelve rupees fifty naye paise 
Six rupees twenty five naye paſse 


SI.No. 


Description of Instrument 


Proper stamp duty 


Fifteen rupees 


15 CANCELLATION— Instrument of ( including any instrument by 

which any instrument previously executed is cancelled ) if attested 

and not otherwise provided for 
CERTIFICATE OF SALE ( in respect of each property put up as a 

separate lot and sold ) granted to the purchaser of any property 
sold by public auction by a Civil or Revenue Court or by the 
Government, Collector or other Revenue Officer - 
(a)Where the purchase money does not exceed Rs. 10 
(b) Where the purchase money exceed Rs. 10 but does not exceed 


Thirty five naye paise 
Seventy naye paise 


Rs. 25 


The same duty as a conveyance (No. 21) for a consideration 

equal to the amount of the purchase money, only 
Twenty naye paise 


34 


Two rupees fifty naye paise 


( c) In any other case 
17 CERTIFICATE OR OTHER DOCUMENT evidencing the right 

or the title of the holder thereof or any other person either to any 
share, scrip or stock in or of any incorporated company or other 
body corporate or to become proprietor of share, script or stock 

in or ofany such company or body 
CHARTER PARTY that is to say, any instrument except an agree 

ment for the hire of a tug steamer whereby a vessel or some speci 
fied principal part thereof is let for the specified purpose of the 

charterer whether it includes a penalty clause or not 
19 CHITTY OR KURI variola where the total amount subscribed 

exceeds Rs. 100 
COMPOSITION DEED , that is to say , any instrument executed by 

the debtor whereby be conveys his property for the benefit of 
Ais creditors or whether payment of a composition or dividend on 


Two rupees 


20 


Twenty one rupees 
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One rupee Twenty five naye paise. 


Two rupees fifty naye paise 


their debt is secured to the creditors or whereby provision is - 
made for the continuance of the debtors business under the super 
vision of Inspectors or under letters of licence for the benefit of 

his creditors . 
CONVEYANCE (as defined by Section 2 (d) not being a transfer 

charged or exempted under No. 54 ) 
Where the amountor value of the consideration for such conveyance 

as set forth therein does not exceed Rs. 50 
Where it exceeds Rs. 50 but does not exceed Rs. 100 
Where it exceeds Rs. 100 but does not exceed Rs. 200 
Where it exceeds Rs. 200 but does not exceed Rs. 300 
Where it exceeds Rs. 300 but does not exceed Rs. 400 
Where it exceeds Rs. 400 but does not exceed Rs. 500 
Where it exceeds Rs. 5oo but does not exceed Rs. 600 
Where it exceeds Rs. 600 but does not exceed Rs. 700 
Where it exceeds Rs. 700 but does not exceed Rs. 800 
Where it exceeds Rs. 800 but does not exceed Rs. 900 
Where it exceeds Rs. 900 but does not exceed Rs. 1000 
And for every Rs. 500 or part thereof in excess of Rs. 1,000 


Five rupees 


Ten rupees 


Fifteen rupees 


Seven rupees fifty naye paise 

Twelve rupees fifty naye paise 
Seventeen rupees fifty naye paise 
Twenty rupees 
Twenty two rupees fifty naye paise 
Twenty five rupees 
Twelve rupees fifty naye paise 


25 


22 


COPY OR EXTRACT , certified to be a true copy or extract by or 

if by order of any public officer and not chargeable under the law 

for the time being in force relating to court fees 
(i) If the original was not chargeable with duty or the duty with 

which it was chargeable does not exceed Rupee one 
( ii) In any other case 

Exemptions 


One rupee Twenty five naye paise 


Two rupees fifty naye paise 


SI, No. 


Desc:iption of Instrument . 


Proper Stamp duty , 


The same duty as is payable 

on the original 
Two rupees fifty naye paise 


w 


(a) Copy of any paper which a public officer is expressly required 

by law to make or furnish for record in any public office or for 

any public purpose 
(b ) Copy of or extract from , any register relating to births, baptisms 

namings, dedications, marriages, divorces, deaths or burials 
23 COUNTERPART OR DUPLICATE of any instrument chargeable 

with duty and in respect ofwhich theproper duty has been paid 
(i) The duty with which the original instrument was chargeable 

does not exceed Rs. 2.50 
(ii ) In any other case 

Exemption 
Counterpart of any lease granted to a cultivator, when such lease is 

exempted from duty 
24 CUSTOMS BOND 

(a) Where the amount does not exceed Rs. 1,000 

(b ) In any other case 
25 DELIVERY ORDER in respect of goods, that is to say, any instrument 

entitling any person therein named or his assigns or the holder 
thereof to the delivery of any goods lying in any dock or port or 
in any warehouse in which goods are stored or deposited on rent 
or hire or upon any wharf such instrument being signed by or on 
behalf of the owner of such goods upon the sale transfer of the 

property therein where such goods exceed in value twenty rupees 
DIVORCE_Instrument of, that is to say , any instrument by which 

any person effects the dissolution of his marriage 


The same duty as Bottomry Bond (No. 14) for such anaount 


Fifteen rupees 
Fifteen naye paise 
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Ten rupees 


27 ENTRY AS AN ADVOCATE on the roll of the High Court, 


(a ) In the case of an advocate 

Five hundred rupees 
(b ) In the case of an attorney 

Two hundred and fifty rupees 
Exemptions 
(a) Entry as an Advocate on the roll of the High Court, when he has 

been previously enrolled as a vakil in the same High Court or 

as an advocate or Vakil in any other High Court 
(b) Entry as an attorney on the roll of any High Court when he has 

been previously enrolled as an Advocate or Vakil in the Same 
High Court or as an Advocate, Vakil or attorney in any other 

High Court, 
28 EXCHANGE OF PROPERTY INSTRUMENT OF 

The same duty as a conveyance (No. 21) for a consideration 

equal to the value of the property of greater value as 

set forth in such instrument. 
29 FURTHER CHARGE_Instrument of, that is to say , any instrument 

imposing a further charge on mortgaged property 
(a) When the original mortgage is one of the description referred The same duty as a conveyance (No. 21) for a consideration 
to in clause (a) of article 36 (i. e. with possession ) 

equal to the amount of the further charge secured by such 

instrument. 
(b ) When such mortgage is one of the description referred to in 

clause (b) of article 36 (i. e., without possession ) — 
(i) If at the timeof execution of the instrument of further charge The same duty as a conveyance (No. 21) for a consideration 

possession of property is given or agreed to be given under equal to the total amount of the charge (including the original 
such instrument 

mortgage and any further charge already made), less the duty 
already paid on such original mortgage and further charge. 


Si, No. 


Description of Instrun.eni . 
(1 ) If possession is not so given 


Proper Stomp duty . 
The same duty as a Bottomry Bond (No. 14 ) for the amount 
of the further charge secured by such instrument. 


30 


GIFT_Instrument of, not being a settlement or will or transfer. 


The same duty as a conveyance (No. 21) for a consideration 
equal to the value of the property as set forth in the instru 


ment 


31 


INDEMNITY BOND 


The same duty as a Security Bond (No. 49) for the same 

amount) . 


w 


32 LEASE — including an under -lease or sub lease and any agreement 

to let or sub-let. 
(a) Where by such lease the rent is fixed and no premium is paid 

or delivered 
(i) Where the lease purports to be for a term of less than one 

year ; 
( ii ) Where the lease purports to be for a term of not less than 

one year but not more than 5 years; 
(iii) Where the lease purports to be for a term exeeeding 5 years 

but not exceeding to years; 
(iv) Where the lease purports to be for a term exceeding 10 

years but not exceeding 20 years; 
(v) Where the lease purports to be for a term exceeding 20 

years but not exceeding 30 years; 
(vi) Where the lease purports to be for a term exceeding 30 

years but not exceeding one hundred years; 


The same duty as a Bottomry Bond (No. 14 ) for the whole 

amount payable or deliverable under such lease . 
The same duty as a Bottomry Bond (No.14) for the amount 

or value of the average annual rent reserved . 
The same duty as a Conveyance (No.21) for a consideration 

equal to the amount or value of the average annual rent 
reserved . 
The same duty as a Conveyance (No. 21) for a consideration 
equal to twice the amount or value of the average annual 

rent reserved . 
The same duty as a Conveyance (No.21) for a consideration 

equal to three times the amount or value of the average 
rent reserved . 
The same duty as a Conveyance (No.21) for a consideration 

equal to four times the amount or value of the average 
annual rent reserved . 


(vii) Where the lease purports to be for a term exceeding 100 

years or in perpetuity; 


(viii) Where the lease does not purport to be for any definite term . 


(b) Where the lease is granted for a fine or premium or 

for money advanced and where no rent is reserved . 


The same duty as a Conveyance (No.21) for a consideration 

equal to one sixth of the whole amount of rents which 
would be paid or delivered in respect of the first fifty years 

of the lease. 
The same duty as a Conveyance (No.21 ) for a consideration 

equal to three times the amount or value of the average 
annual rent which would be paid or delivered for the 

first ten years if the lease continued so long. 
The same duty as a Conveyance (No.21) for a consideration 

equal to the amount or value or such fine or premium 

or advance as set forth in the lease . 
The same duty as a Conveyance (No.21) for a consideration 

equal to the amount or value of such fine or premium or 
advance as set forth in the lease in addition to the duty 
which would have been payable on such lease if no 
fine or premium or advance had been paid or delivered : 
Provided that in any case where an 
is stamped with advalorem stamp required for a lease 
and a lease in pursuance of such agreement is subsequen 
tly executed the duty on such lease shall not exceed 
one rupee thirty naye paise. 


(c) Where the lease is granted for a fine or premium or for 

money advanced in addition to rent reserved . 


agreement to lease 


Exemptions 
(a) Lease, executed in the case of a cultivator and for the 

purposes of cultivation (including a lease of trees for the 
production of food or drink), without the payment or 
delivery of any fine or premium , when a definite term 
is expressed and such term does not exceed one year, 
or when the average annual rent reserved does not 
exceed one hundred rupees. 


Sl. No. 


Description of Instrument. 


Proper Stamp duty . 
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Twenty naye paise 


Explanation :-When a lessce undertakes to pay any 
recurring charge, such as Government revenues, the 
land-lord s share of cesses, or the owner s share of 
Municipal rates or taxes, which is by law recoverable 
from the lessor, the amount so agreed to be paid by the 

lessee shall be deemed to be part of the rent. 

(b) Leases of fisheries granted by the government. 
LETTER OF ALLOTMENT OF SHARES in any company or pro 
posed company or in respect of any loan to be raised by any company 

or proposed company . 
34 LETTER OF LICENSE,that is to say,any agreement between a debtor 

and his creditor that the latter shall for a specified term suspend 
their claims and allow the debtor to carry on business at his own 

discretion . 
35 MEMORANDUM OF ASSOCIATION OF A COMPANY 
(a ) If accompanied by articles of Association under the Companies 

Act, 1956 (Central Act, 1 of 1956) 
(b ) If not so accompanied . 


Twenty one rupees twenty-five naye paise. 
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Fifty rupees. 


One hundred and twenty rupees . 


Exemption 


Memorandum of any association not formed for profit and regis 
tered under the Companies, Act 1956 (Central Act 1 of 1956) 


36 MORTGAGE DEED , NOT BEING AN AGREEMENT relating to 

Deposit of Title deed, pawn or pledge (No.6), Bottomry Bond, 
(No.14 ) Mortgage of a crop (No.37 ), Respondentia Bond (No.48) 
or Security Bond (No.49) 
(a) when possession of the property or any part of the property 

comprised in such deed is given by the mortgagor or agreed 

to be given . 
(b ) When possession is not given or agreed to be given as aforesaid. 

Explanation 


Same duty as a Conveyance (No.21), for a consideration 

equal to the amount secured by such deed , 


Same duty as a Bottomry Bond (No.14), for the amount 

secured by such deed . 


A mortgagor who gives or has given to themortgagee a power-of 
attorney to collect rents , or gives or has given to the mortgagee a 
lease, of the property mortgaged or part thereof, is deemed to 
give possession thereof with in the meaning of this article ; 
(c) When a collateral or auxiliary or additional or substituted 

security or by way of further assurance for ove mentioned 
purpose where the principal or primary security is duly stamped 
for every sum secured not exceeding Rs. 1,000 

and 
for every Rs. 1,000 or part thereof secured in excess of Rs. 
1,000. 


One rupee twenty-five naye paise . 


One rupee twenty-five naye paise. 


Exemptions 


(1) Instruments executed by persons taking advances from 

Government for agricultural purposes or by their sureties as 

security for the repayment of such advances, 
(2 ) Letter of hypothecation accompanying a bill of exchange. 


SI, No. 


Description of Instrument. 


Proper Stamp duty. 


Twenty naye paise 
Twenty naye paise 


37 MORTGAGE OF A CROP , including any instruments evidencing an 

agreement to secure the repayment of a loan made upon any mort 
gage of a crop whether the crop is or is not in existence at the 
time of the mortgage. 
(a) When the loan is repayable not more than 3 months from the 

date of the instrument. 
for every sum secured not exceeding Rs. 200 

for every Rs. 200 or part thereof secured in excess of Rs. 200 
(b ) When the loan is repayable more than three months but not 

more than 18 months from the date of the instrument . 
for every sum secured not exceeding Rs. 100 

for every Rs. 100 or part thereof secured in execss of Rs. 100 
38 NOTARIAL ACT, that is to say , any instrument endorsement note 

attestation certificate or entry not being a Protest (No. 44 ) made 
or signed by a notary public in the execution of the duties of his 

office or by any other person lawfully acting as a notary public. 
39 NOTE OR MEMORANDUM sent by a Broker or agent to his 

principal intimating the purchase or sale on account of such principal 
(a) of any goods exceeding in value twenty rupees 
(b ) of any stock or marketable security exceeding in value 20 rupees 


Thirty -five naye paise 
Thirty -five naye paise 
Two rupees twenty-five naye paise 


Twenty -five naye paise 
Subject to a maximum of Rupees Twenty, twenty naye paise 
for everyRs.10,000 or part thereof of the value of the stock or 

security . 
Two rupees. 
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Note of protest by the Master of a ship 


41 


! artition - instrument of (as defined by Section 2 (K )] 
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The same duty as a Bottonry Bond (No.14) for the amount 

of the value ofthe separated share or shares of the property . 
N.B.:-The largest share remaining after the property is 

partitioned (or if there are two or more shares of 
equal value and not smaller than any of the other 
shares, then one of such equal shares) shall be deemed 

to be that from which the other shares are separated . 
Provided always that 
(a) when an instrument of partition containing an agreement 

to divide property in severalty is executed and parti 
tion is effected in pursuance of such agreement, the 
duty chargeable upon the instrument effecting such 
partition shall be reduced by the amount of duty paid 
in respect of the first instrument, but shall not be less 

than one rupee and twenty-five naye paise . 
(b) where land is held on Revenue Settlement for a period 

not exceeding thirty years and paying the full assessment, 
the value for the purpose of duty shall be calculated 

(at twentyfive times) the annual revenue. 
(c) where a final order for effecting a partition passed 

by any Revenue authority or any civil court, or an 
award by an arbitrator directing a partition is stamped 
with the stamp required for an instrument of partition , 
and an instrument of partition in pursuance of such 
order or award is subsequently executed , the duty on 
such instrument shall not exceed orc rupe ind twenty 
five naye paise . 


S !. No, 


Description of Instrument, 


Proper stamp duty . 
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Five rupees 
Thirty rupees 
Fifteen rupees 


Seventy - five naye paise 


PARTNERSHIP 
A. Instrument of : 
(a) Where the capital of the partnership deos not exceed Rs.500 
(b ) In any other case 
B. Dissolution of : 
POWER OF ATTORNEY [as defined by section 2(P ) ) not being a 
proxy 
(a ) When executed for the sole purpose of procuring the regis 

tration of one or more documents in relation to a single trans 
action or for admitting execution of one or more such docu 

ments. 
(b ) When authorising one person or more to act in a single trans 

action other than the case mentioned in clause (a) 
(c) When authorising not more than 5 persons to act jointly and 

severally in more th one transaction or generally 
(d) When authorising more than 5 but not more than 10 persons 

to act jointly and severally in more than one transaction or 

generally 
(e ) When given for consideration and authorising the attorney 

to sell any immovable property. 
(1) In any other case, 


One rupee fifty naye paise 


Ten rupees filty naye paise 


Twenty- two rupees fifty naye paise 


The same duty as a Conveyance (No.21), for the anount 

of the consideration . 
Two rupees twenty-five naye paise for each person 
authorised 


Explanation 
For the purposes of this article, more persons than one when 

belonging to the same firm shall be deemed to be one person . 
PROTEST OF BILL OR NOTE, that is to say , any declaration in 
writing made by a Notary Public or other person lawfully acting 
as such attesting the dishonour of a bill of exchange or promissory 
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Two rupees . 


note . 


Two rupees . 


The same duty as a Conveyance (No.21) for the amount of 

such consideration as setforth in the reconveyance. 
Twenty-five rupees. 
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+ Protest by The Master of a Ship , that is to say, any declaration 

of particulars of her voyage drawn up by him with a view to the 
adjustment of losses or the calculation of averages and every decla 
ration in writing made by him against the charterers or the con 
signees for not loading or unloading the ship , when such decla 
ration is attested or certified by a Notary Public or other person 

lawfully acting as such , 
46 RECONVEYANCE OF MORTGAGED PROPERTY 

(a) If the consideration for which the property was mortgaged 

does not exceed Rs, 1,000 
($ ) in any other case. 
RELEASE , that is to say, any instrument (not being such a release as 

is provided for by Section 24 ), whereby a person renounces a 
claim upon another person or against any specified property . 
(1) If the amount or value of the claim does not exceed Rs. 1,000 
(b ) in any other case. 
RESPONDENTA BOND, that is to say any instrument securing a 
loan on the cargoladen or to be laden on board a ship and making 
repayment contingent on the arrivalof the cargo at the port of 
destination . 
SECURITY BOND OR MORTGAGE DEED , executed by way of 
security for the due execution of an office or to account for money 
or other property received by virtue thereof or executed by a 
surety to secure the due performance of a contract 
(a) when the amount secured does not exceed Rs. 1,000 
(b ) in any other case . 
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The same duty as a Bottomry Bond (No.14 ) for such amount 

or value as set forth in the release, 
Twelve rupees fifty naye paise. 
The same duty as a Pottomry Bond (No.14 ) for the amount 

of the loan secured 


48 


49 


The same duty as a Bottomry Bond (No.14 ) for the amount 

secured . 
Twelve rupees fifty naye paise. 


Proper stamp duty. 


31. No. 


Descriptior of Instrument, 
Exemptions 


Bond or other instruments, when executed 
(a ) by any person for the purpose of guarenteeing that the local 

income derived from private subscriptions to a charitable dis 
pensary or hospital, or any other object of public utility , shall 

not be less than a specified sum per mensem ; 
(b ) executed by persons taking advances from Government for 

agricultural purposes or by their sureties as security for the 

repayment of such advances ; 
(c ) executed loy officers of Government or their sureties to secure 

the due execution of an office or the due accounting for money 
or other property received by virtue thereof. 


- 
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SETTLEMENT 


sum 


A. lustruent of (including a deed of dower ) 


The same duty as a Bottomry Bond (No.14 ) for a 

equal to the amount or value of the property settled as 

setforth in such settlement, 
Provided that where an agreement to settle is stamped with 

the stamp required for an instrument of settlement and 
an instrument of settlement in pursuance of such agreement 
is subsequently executed , the duty on such instrument 
shall not exceed one rupee twenty-five naye paise . 


Exemption 


Deed of dower executed on the occation of a marriage 
between Muhammadans , 


B. Revocarion of : 


The same duty as a Bottomry Bond (No.14 ) for a sum equal 

to the amount or value of the property concerned as 
set forth in the instrument of revocation, but not ex 

ceeding twenty-five rupees, 
One and a half times the duty payable on a conveyance 

(No. 21) for a consideration equal to the nominal amount 
of the shares specified in the warrant. 
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SHARE WARRANTS to bearer issued under the Companies Act, 
1956 ( Central Act I of 1956 ). 


Exemptions: 


Share warrant when issued by a company in pursuance of section 
114 of the Indian Companies Act, 1956 to have effect only upon 
payment, as composition for that duty to the Collector of Stamp 
revenue of 
(a) one and a half per centum of the whole subscribed capital 

of the company : 
(b ) if any company which has paid the said duty or composition 

in full, subsequently issues an addition to its subscribed capital 

one- and -a -half per centum of the additional capital so issued . 
52 SHIPPING -ORDER for or relating to the conveyance of goods on 

board of any vessel. 


Fifteen naye paise. 


The duty with which such lease is chargeable . 


53 SURRENDER OF LEASE - 

(a) when the duty with which the lease is chargeable does not 

exceed Twelve rupees fifty naye paise . 
(b ) in any other case . 


Twelve rupees fifty naye paise . 


Sl . No. 


Description of Instrument. 


Proper stamp duty . 


Exemption . 


Surrendur, of lease, when such lease is exempted from duty. 
54 TRANSFER (whether with or without consideration ) 

(a) of debentures being marketable securities whether the debenture 

is liable to duty or not. 


Fifty naye paise for every one hundred rupees 

thereof of the face amount of the debenture. 


or part 


(b ) . Ofdebenture stocks 


Fifty naye paise for every one hundred rupees or part 

thereof of the face amount of the debenture stock. 


( ) of any interest secured by a Bond , mortgage deed or policy 

of insurance 
(i) If the duty on such a bond ,mortgage deed or policy does 

not exceed Twelve rupees and fifty naye paise . 
(ii) In any other case . 
(d) of any property under the Administrator General s Act, 

1913, (Section 25) ; 
(2) Of any trust property without consideration from one trustee 

to another trustee or from a trustee to a beneficiary 


The duty with which such bond , mortgage deed or policy 

of insurance is chargeable . 
Twelve rupees fifty naye paise . 


Twenty- two rupees fifty naye paise 


Ten rupees tifty naye paise or such smaller amount as may be 

charged under Clauses (a) and (b ) of this article 


Exemptions 
Transfer by endors ment 
(a) of a bill of exchange , cheque or promissory note ; 
(b) of a bill of lading , delivery order, warrant for goods, or other 

mercantile document of title to goods ; 
( ) of a policy of insurance ; 
(1) of securities of the Central Governmeot. 


55 TRANSFER OF LEASE by way of assignment and not by way of 

under-lease . 


The same duty as a Conveyance (No.21) for a consideration 

equal to the amount of the consideration for the transfer . 


Exemption . 


The transfer of any lease exempt from duty . 


16 TRUST 


A. Declaration of Of or concerning any property when made 

by any writing not being a will. 


B. Revocation of Of or concerning any property when made by 

any instrument other than a will 


The same duty as a Bottomry Bond (No.14) for a sum equal 

to the amount or value of the property concerned as set 

forth in the instrument but not exceeding forty-five rupees, 
The same duty as a Bottomry Bond (No. 4) for a sum equal 
to the amount or value of the property concerned as set 

forth in the instrument but not exceeding thirty rupees. 
Seventy -five naye paise. 
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WARRANT FOR GOODS, that is to say , any instrument evidencing 
the title of any person therein named or his assigns or the holder 
thereof to the property in any goods lying in or upon any dock ware 
house or wharf such instrument being signed or certified by 
or on behalf of the person in whose custody such goods may be. 


V. KRISHNAMOORTHI, 

Secretary , 
Legislative Assembly . 


THE KERALA SHOPS AND COMMERCIAL 

ESTABLISHMENTS BILL , 1958 . 
(Report of the Select Committee ) 


The Select Committee to which the Shops and Commercial 
Establishments Bill , 1953, was referred have considered the Bill 
clause by clause and now submit this, their report with the Bill 
as reported by the Coinmittee annexed thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated the 27th November 1958. 

3. The Bill was introduced in the Legislative Assemby on the 
8th December 1958 and the motion for reference to a Select 
Committee was adopted on the 13th December 1958 . 

4. The observations of the Committee with regard to the 
principal changes proposed in the Bill are detailed in the 
succeeding paragraphs. 

5. Clause 3, sub - clause 1 ( b ) .- This sub -clause seeks to exempt 
persons whose work involves travelling and persons employed 
as canvassers and care-takers, from the provisions of the Bill. 
The Committee are of the opinion that the provisions should be 
made more specific by providing that the exemption would apply 
only to persons whose work involves mainly travelling and 
persons employed as canyassers and care-takers whose names 
do not appear in themuster rolls. This sub - clause has therefore 
been amended accordingly. 

6. Clause 3, sub - clause 1 ( c ) .- The Committee consider that 
establishments under the Reserve Bank of India and the canton 
ment authorities should also be exempt from the provisions of 
the Bill . This sub - clause has therefore been suitably amended . 

7. Explanation to clause 7. - The explanation seeks to enume 
rate the concessions enjoyed by employeeswhich willbe included 
within the meaning of the term ordinary rate of wages for the 
purpose of calculating extra wages for over -time work . Since 
some commercial establishments such as hotels provide free 
meals or meals at concessional rates to their employees, the 
Committee consider that such benefits should also be taken into 
account for the purpose of calculating extra wages for over -time 
work . The explanation has therefore been amended . 

8. Clause 14. — The Committee are of opinion that in calculat 
ing the wages for the leave period also the above concessions 
enjoyed by employees should be taken into account. This 
clause has therefore been amended accordingly. 
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9. Clause 29.- The Committee consider that sub- clause (3) to 
this clause is unnecessary . The sub-clause has therefore been 
omitted and the existing sub-clauses (4) and (5) have been 
renumbered . 

10. Clause 33 (New clause) .--The Committee consider that 
there should be provision to enable the Government to 
delegate their powers under the law to officers subordinate to 
them . This clause has therefore been added and the existing 
clauses 33 to 35 have been re - numbered as 34 to 36 . 

11. Other changes are of a verbal nature only . 


T. V. THOMAS, 
Chairman of the Select Committee . 


THE KERALA SHOPS AND COMMERCIAL ESTABLISHMENTS 

BILL , 1958 


[ As amended by the Select Committee ] . 
(words underlined or sidelined indicate the amendments 
suggested by the Committee ; omissions are indicated by asterisks) 

A 

BILL 
to consolidate and amend the law relating to the regulation 
of conditions of work and employment in shops and 

commercial establishments in the State of Kerala . 

Preamble. - WHEREAS it is expedient to consolidate and 
amend the law relating to the regulation of conditions of work 
and employment in shops and commercial establishments in the 
State of Kerala ; 

Be it enacted in the Tenth Year of the Republic of India as 
follows: 

1. Short title, extent and commencement.- (1 ) This Act may 
4 be called the Kerala Shops and Commercial Establishments 
Act , 1959, 

( 2 ) It extends to the whole of the State of Kerala . 

( 3) It shall come into force on such date as the Government 
may , by notification in the Gazette , appoint. 

( 4 ) It shall apply, in the first instance , to the following 


areas : 


(i) the city of Trivandrum , 

( ii ) all the municipalities constituted under the Madras 
District Municipalities Act, 1920 (Madras Act V of 1920 ) in its 
application to the Malabar district referred to in section 5 ( 2 ) of 
the States Reorganisation Act, 1956 , the Travancore District 
Municipalities Act, 1116 and the Cochin Municipal Act, 
XVIII of 1113 , * . 

(iii) all areas within the jurisdiction of Panchayats which 
under rule 2 of Schedule III of the Madras Village Panchayats 
Act, 1950 (Madras Act X of 1950 ) in its application to the Malabar 
district referred to in section 5 (2 ) of the States Reorganisation 
Act, 1956 , should be deemed to be constituted under the said 
Madras Village Panchayats Act, 1950 , and which immediately 
before the commencement of that Act were classified by the 
Government as major panchayats and all areas within the 
jurisdiction of panchayats constituted or reconstituted under that 
Act which , for the time being, are classified by the Government 
as class 1 panchayats under section 5 ( 1) (a ) of that Act, and 
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(iv ) all other areas in the State to which the Travan . 
core- Cochin Shops and Establishments Act, 1125 or the Madras 
Shops and Establishments Act, 1947,has been applied before the 
commencement of this Act . 

(5) The Governmentmay, after giving three months notice 
of its intention of so doing , by notification in the Gazette , apply 
the provisions of this Act or any of them to such other areas as 
may be specified . 


CHAPTER I 


PRELIMINARY 
2. Definitions. In this Act, unless the context otherwise 
requires 

(1 ) " apprentice” means a person, aged not less than twelve 
years, whom an employer employs in his service for training by 
himself or by any other person for any trade or calling; 

(2 ) " child " means a person who has not completed his 
fourteenth year ; 

(3 ) " closed " means not open for the service of any customer 
or open to any business connected with the establishment; 

(4 ) " commercial establishment ” means a commercial or 
trading or banking or insurance establishment, an establishment 
or administrative service in which the persons employed are 
mainly engaged in office work , hotel, restaurant, boarding or 
eating house , cafe or any other refreshment house , a theatre or 
any other place of public amusement or entertainment and 
includes such other establishment as the *** Government may , 
by notification in the Gazette, declare to be a commercial 
establishment for the purposes of this Act; 

(5) " day " means the period of twenty -four hours beginning 
at mid -night: 

Provided that in the case of an employee whose hours of 
work extend beyond mid-night, day means the period of twenty 
four hours beginning when such employment commences ; 

(6 ) " employee " means a person wholly or principally 
employed in , and in connection with , any establishment and 
includes an apprentice ; 

(7 ) " employer” means a person owning, or having ultimate 
control over the affairs of, an establishment and includes the 
manager , agent or other person acting in the generalmanage 
inent or control of an establishment ; 

(8) " establishment” means a shop or a commercialestablish 
ment ; 

(9) " inspector" means an Inspector appointed under this 


Act ; 
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(10 ) " leave" means leave provided for in Chapter III of 
this Act ; 

( 11 ) " opened " means opened for the service of any customer 
or to any business connected with the establishment; 

( 12) " period of work " means the time during which an 
employee is at the disposal of the employer ; 

( 13) " prescribed" means prescribed by rules made under 
this Act ; 

(14 ) " prescribed authority " means the authority prescribed 
by rules made under this Act ; 

( 15 ) " shop " means any premises where any trade or business 
is carried on or where services are rendered to customers, and 
includes offices, store - rooms, godowns or warehouses, whether 
in the same premises or otherwise, used in connection with 
such trade or business but does not include a commercial esta 
blishment or a shop attached to a factory where the persons 
employed in the shop are allowed the benefits provided for 
workers under the Factories Act, 1948 (Central Act 63 of 
1948 ) ; 

(16 ) " spread over " means the period between the commence 
ment and the termination of the work of an employee on any 
day ; 

(17) " week " means the period of seven days beginning at . 
mid -night on Saturday night or such other night as may be 
approved in writing for a particular area by the prescribed 
authority ; 

( 18 ) " year" means a year commencing on the first day of 
January . 

3. Exemptions.-- (1 ) Nothing contained in this Act shall 
apply to 

( a ) persons employed in any establishment in a position 
of management ; 

( b ) persons whose work mainly involves travelling, and 
persons employed as canvassers and caretakers and whose names 
do not appear in the muster rolls ; 

( c ) establishments under the Central or any State 
Government, local authorities, the Reserve Bank of India and 
cantonment authorities ; 

( d ) establishments in mines and oil fields ; 

( e ) establishments in bazaars in places where fairs or festi 
vals are held temporarily for a period not exceeding 15 days at 
a time ; 

(f ) establishments which , not being factories within the 
meaning of the Factories Act, 1948 (Central Act 63 of 1948 ) are in 
respect of matters dealt with in this Act, governed by a separate 
law for the time being in force in the State of Kerala . 

( 2 ) Nothing contained in section 10 shall apply to 

(a ) hospitals and other institutions for the treatment or 
care of the sick , the infirm , the destitute or thementally unfit ; 

(b ) such chemists or druggists shops, as the Government 
may, by general or special order, specify ; 
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(c) clubs and residential hotels , hostels attached to 
schools or colleges, and establishments maintained in boarding 
schools, in connection with the boarding and lodging of pupils 
and residentmasters ; 

(d ) stalls and refreshment rooms at railway stations, 
docks, wharves or ports. 
4 . Power of Government to apply Act to exempted persons 

establishments. - Notwithstanding anything contained in 
section 3, the Government may, by notification in the Gazette , 
apply all or any of the provisions of this Act to any class of 
persons or establishments mentioned in that section , other than 

those mentioned in clauses ( c) and (f) of sub-section ( 1) and 
modify or cancel any such notification . 

5. Exemptions. The Government may, if they are satisfied 
that public interest so requires or that the circumstances of the 
case are such that it would be just and proper to do so having 
regard to the nature and capacity of the establishment, by noti 
fication in the Gazette, exempt either permanently or for any 
specified period, any establishment or class of establishments in 
any area or persons or class of persons to which or to whom this 
Act applies, from all or any of its provisions subject to such 
restrictions and conditions as the Government deem fit . 


CHAPTER II 

HOURS OF WORK 
6. Daily and Weekly Hours.--No employee in any establish 
ment shall be required or allowed to work for more than eight 
hours in any day and forty - eight hours in any week : 

Provided that the total number of hours of work including 
overtime, shall not exceed ten hours in any day except on days 
of stock taking and preparation of accounts and the total number 
ofhours of overtime shall not exceed fifty for any quarter . 

7. Extra wages for overtime work.- .Where an employee 
works in any establishment for more than eight hours in any 
day or for more than forty - eight hours in any week he shall in 
respect of such overtime work be entitled to wages at the rate 
of twice the ordinary rate of wages . 

Explanation : -For the purposes of this section, " ordinary rate 
of wages” means the basic wages plus such allowances , including 
the cash equivalent of the advantage accruing 

through 
the supply of meals and the concessional sale to employees of 
foodgrains and other articles , as the employee is for the time 
being entitled to , but does not include bonus. 

8. Intervals for rest. - The period of work of an 
in an establishment each day shall be so fixed that no 
shall exceed four hours and that no such person shall work for 
more than four hours before he has had an interval for rest of 
at least one hour. 


employee 

period 
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9. Spread over . The period of work of an employee in an 
establishment shall be so fixed that, inclusive of his interval 
for rest, they shall not spread over more than ten and a half 
hours in any day . 

10. Opening and closing hours.- ( 1 ) No establishment 
shall, on any day, be opened earlier than and closed later than 
such hour as may be fixed by a general or special order of the 
Governmentmade under sub -section (2 ) : 

Provided that any customer who was being served or was 
waiting to be served in any establishment at the hour fixed for 
its closing ,may be served during the quarter of an hour 
immediately following such hour. 

( 2 ) The Governmentmay, by general or special order, fix 
the time at which any establishment or class of establishments 
shall be opened or closed in any local area . 

11. Weekly holidays.- ( 1) Every employee in an establish 
ment shall be allowed in each week a holiday of one whole day . 

(2 ) No deduction shall be made from the wages of any 
employee in an establishment on account of any day on which a 
holiday has been allowed in accordance with this section ; and 
if such person is employed on the basis that he would not ordi 
narily receive wages for such day , he shall nonetheless be paid 
for such day the wages he would have drawn had the holiday 
not been allowed on that day . 


CHAPTER III 


HOLIDAYS AND LEAVE 


12. Application of Chapter . The provisions of this 
chapter shall not operate to the prejudice of any rights to which 
an employee may be entitled under any other law or under the 
terms of any award, agreement or contract of service : 

Provided that where such award , agreement or contract of 
service provides for a longer leave with wages or weekly 
holidays than provided in this Chapter the employee shall be 
entitled to such longer leave or weekly holidays , as the case 


may be. 


Explanation . - For the purpose of this Chapter leave shall 
not, except as provided in section 13, include weekly holidays 
or holidays for festivals or other similar occasions. 

13. Annual leave with wages.- (1) Every employee in an 
establishment shall be entitled , after twelve months continuous 
service in that establishment, to holidays with wages for a period 
of 12 days, in the subsequent period of twelve months, provided 
that such holidays with wages may be accumulated up to a maxi 
mum period of twenty - four days. 


(2 ) Every employee in an establishment shall also be entitled 
during every twelve months of continuous service (a ) to leave 
with wages for a period not exceeding 12 days on the ground of 
any sickness incurred or accident sustained by him and (b ) to 
casual leave with wages for a period not exceeding 12 days on 
any reasonable ground . 

(3) If an employee entitled to any holidays under sub -section 
(1) is discharged by his employer before he has been allowed the 
holidays, or if having applied for and been refused the holidays, he 
quits his employment before he has been allowed the holidays, 
the employer shall pay him the amount payable under this Act in 
respect of the holidays. 

(4 ) If an employee entitled to any leave under sub-section 
(2) is discharged by his employerwhen he is sick or suffering 
from the result of an accident, the employer shall pay him the 
amount payable under this Act in respect of the period of the 
leave to which he was entitled at the time of his discharge, in 
addition to the amount, if any , payable to him under sub - sec 
tion (3 ) . 

(5 ) An employee shall be deemed to have completed a period 
of twelve months continuous service within the meaning of this 
section , notwithstanding any interruption in service during those 
twelve monthsbrought about (i) by sickness, accident, or autho 
rised leave (including authorised holidays ) , not exceeding 
ninety days in the aggregate for all three ; or (ii) by a lockout; 
or (iii) by a strike which is not an illegal strike; or (iv ) by 
intermittent periods of involuntary unemployment not exceed 
ing thirty days in the aggregate, and authorised leave shall be 
deemed not to include any weekly holiday allowed under this 
Actwhich occurs at the beginning or end of an interruption 
brought about by the leave . 

(6 ) An employee in a hostel attached to a school or college 
or in an establishment maintained in a boarding school in 
connection with the boarding and lodging of pupils and resident 
masters shall be allowed the privileges l eferred to in sub -sections 
( 1) to (5) reduced however proportionately to the period for 
which he was employed continuously in the previous year or to 
the period for which he will be employed continuously in the 
current year, as the case may be; and all references to periods 
of holidays or of leave in sub -sections (1 ) and (2 ) shall be 
construed accordingly , fractions of less than one day being 
disregarded . 

(7) Government shall have power to issue directions as to 
the manner in which the provisions of sub -section (6 ) shall be 
carried into effect in all or any class of cases or in any particular 


case . 


14. Wages during leave period . For the leave allowed to him 
under section 13 an employee shall be paid at a rate equal to 
the daily average of his total full -time earning ,exclusive of any 
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overtime eunings and bonus, bal inclusive of dearness aliuw 
ance and the cash equivalent of any advantage accruing by the 
supply of meals and by the sale, by the employer of foodgrains . 
and other articles at concessional rales, for the days on which he 
worked during the month inmediate y preceding his leave . 
15 . 

Power of Inspectors to acr for einployees . - Any Inspector 
may institute pro eedings on behalf of any employee to re 
cover any sum required to be paid by an employer under this 
Chapter which the einployer has not paid . 

16. Power to exempt establishments: -Where the Govern 
ment are satisfied that the leave rules applicable to employees in 
an establishment provide benefits which in its opinion are 
less favourable than those for which this Chapter makes pro 
vision , it may , by written order, exempt the establishment from 
all or any of the provisions of this Chapter , subject to such con 
ditions as may be specified in the order . 


DOC 


CHAPTER IV 


b 


WAGES 
17 Application and amendment of the Payment of Wages 
Act.- ( 1) Notwithstanding anything contained in the Payment 
of Wages Act, 1936 (Central Act 4 of 1936 ) , herein referred 
to as the said Act, the Government may, by notification in the 
Gazette , direct that, subject to the provisions of sub- section ( 2 ) , 
the said Act or any of the provisions thereof or of the rules made 
thereunder shall apply to all or any class of employees in 
establishments to which this Act applies . 

( 2 ) On the application of the provisions of the said Act to 
any establishment under sub - section ( 1 ) , the Inspector 
appointed under this Act shall be deemed to be the Inspector for 
the purpose of the enforcement of the provisions of the said 
Act within the local limits of his jurisdiction . 

18. Notice of dismissal.- ( 1) No employer shall dispense 
with the services of an employee employed continuously for a 
period of not less than six months, except for a reasonable cause 
and without giving such employee at least one month s notice or 
wages in lieu of such notice , provided however that such notice 
shall not be necessary where the services of such employee are 
dispensed with on a charge of misconduct supported by satis 
factory evidence recorded at an inquiry held for the purpose . 

(2) Any employee whose services are dispensed with may 
appeal to such authority and within such time as may be pre 
scribed either on the ground that there was no reasonable cause 
for dispensing with his services or on the ground that he had 
not been guilty of misconduct as held by the employer . 
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(3) The appellate authority may, after giving notice in the 
prescribed manner to the employer and the employee, dismiss 
the appeal or direct the reinstatement of the employee with on 
without wages for the period he was kept out of employment of 
direct payment of compensation without reinstatement or grant 
such other relief as it deems fit in the circumstances of the case. 

(4) In directing the reinstatement of an employee the 
appellate authority shall also direct the payment of such amount 
of compensation asmay be specified by him in case the employer 
fails to reinstate the employee in accordance with the directions. 

( 5 ) The decision of the appellate authority shall be final and 
binding on both the parties, not be liable to be questioned in any 
Court of Law and be given effect to within such time as may be 
specified in the order of the appellate authority . 

(6 ) Any compensation required to be paid by the einployer 
under sub-sections (3) and (4) but not paid by him shall be 
recoverable as arrears of land revenue under the provisions of 
the Revenue Recovery Act for the time being in force . 


CHAPTER V 


EMPLOYMENT OF CHILDREN AND WOMEN 
19. Prohibition of employment of children . - No child shall 
be required or allowed to work in any establishment except as 
an apprentice in such employment as may be specified by the 
Government. 

20. Prohibition of employment of women and persons below 
seventeen years during night. - No woman or any person who 
has not attained the age of seventeen shall be required or 
allowed to work whether as an employee or otherwise in any 
establishment before 6 A.M. or after 7 P. M. 


CHAPTER VI 


HEALTH AND SAFETY 
21. Cleanliness, ventilation and lighting (1) The premises 
of every establishment shall be kept clean and free from effluvia 
arising from any drain or privy or other nuisance and shall be 
cleaned at such times and by such methods as may be prescrib 
ed ; and these methods may include lime washing, colour 
washing, painting, varnishing, disinfecting and deodorising . 

(2) The premises of every establishment shall be ventilated 
in accordance with such standards and by such methods as may 
be prescribed . 
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( 3 ) The premises of every establishment shall be suffici 
ently lighted during all working hours . 

( 4 ) If it appears to ao Inspector that the premises of any 
establishment within his jurisdiction is not sufficiently kept clean 
or lighted or ventilated, he may serve on the employer an order 
in writing specifying themeasures which , in his opinion , should 
be adopted and requiring them to be carried out before a speci 
fied date . 

22. Precaution against fire.-- In every establishment such pre 
cautions against fire shall be taken as may be prescribed . 

23. Appeals.- Against any order of the Inspector under this 
Chapter, an appeal shall lie to such authority and within such 
timeas may be prescribed ; and the decision of the appellate 
authority shall be final and shall not be liable to be questioned 
in a Court of law . 

24. Apportionment of expenses under preceding sections. 
If any person , being either the owner or the occupier of an 
establishment who has incurred or is about to incur any expense 
for the purpose of securing that the requirements of section 21 
or section 22 are complied with respect to the establishment, 
alleges that the whole or any part of the expense ought to be 
borne by any other person having an interest in the premises, he 
may apply to the court of the subordinate Judge having jurisdic 
tion over the area in which the establishment is situated and that 
court may make such order concerning the expenses or their 
apportionment as appears to the court, having regard to all the 
circumstances of the case, including the terms of any contract 
between the parties, to be just and equitable , and any order 
made under this section may direct that any such contract as 
aforesaid shall cease to have effect in so far as it is inconsistent 
with the terms of the order. 


CHAPTER VII 


ENFORCEMENT AND INSPECTION 
25. Appointment of Inspectors. - The Government may, by 
notification in the Gazette , appoint such Officers or such class of 
Officers as it thinks fit to be Inspectors for the purposes of this 
Act within such local limits as it may assign to them respectively . 

26. Powers and duties of Inspectors.-- Subject to any rules 
made by the Government in this behalf, an Inspector may , 
within the local limits for which he is appointed 

(a ) enter, at all reasonable times and with such assistants, if 
any, being persons in the service of the Government or of any 
local authori.y as he thinks fit , •ny place which is or which he 
has reason to believe is an establishment; 
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(b ) make such inspection of the premises and of any pres 
cribed registers, records and notices, and take on the spot or 
otherwise evidence of any persons as he may deem necessary 
, 
for carrying out the purposes of this Act ; and 

(c) exercise such other powers as may be necessary for 
carrying out the purposes of this Act : 

Provided that no one shall be required under this section to 
answer any question or give any evidence tending to incriminate 
hiinself. 

27. Inspector to be public servant.--Every inspector appointed 
under section 25 shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code. 

28. Employer to produce registers, records etc., for inspec: 
tion.-- Every employer shall on demand produce for inspection 
of an Inspector all registers, records and notices required to be 
kept under and for the purposes of this Act . 

CHAPTER VIII 
OFFENCES , PENALTIES AND PROCEDURE 
29 . Penalties.- ( 1) Whoever contravenes any of the provi 
sions of sections 6 , 8, 9 , 10, 11, 13, 14, 18 , 21 and 22 shall on con 
viction be punishable with fine, which , for a first offence, may 
extend to two hundred and fifty rupees and for a second or any 
subsequent offence , may extend to five hundred rupees. 

( 2 ) Whoever contravenes any of the provisions of sections 
7, 19, 20 , 28 and 30 shall, on conviction , be punishable with 
fine which may extend to fifty rupees. 

( 3 ) 

( 3 ) No court shall take cognisance of any offence punishable 
under this Act or any rule or order made thereunder unless 
the complaint is made 

( a ) by the employee of an establishment either by himself 
or through the union of which he is a member within 3 months 
from the date on which the offence is alleged to have been com 
mitted; or 

(b ) by the Inspector within six months from the date 
on which the alleged offence comes to his knowledge . 

(4) No court inferior to that of a Magistrate of a Second 
Class shall try any offence punishable under this Act or any 
rules or orders made thereunder . 


CHAPTER IX 

MISCELLANEOUS 
30. Maintenance of registers and records and display of 
notices. - Subject to the general or special orders of theGovern , 
ment, an employer shall maintain such registers and records and 
display on the premises of his establishment such notices asmay 
be prescribed . All such registers and records shall be kept on 
the premises of the establishment 

which they relate. 


31. Saving of certain rights and privileges .- Nothing in this 
Act shall affect any rights or privileges which an einployee in 
any establishment is entitled to on the date this Act comes into 
force , under any other law , contract, custom or usage applicable 
to such establishment or any award , settlement or agreement 
binding on the employer and the employee in such establishment , 
if such rights or privileges are more favourable to him than 
those to which he would be entitled under this Act. 

32. Indemnity . - No suit , prosecution or other legal proceed 
ings shall lie against any person for anything which is in good 
faith done or intended to be done under this Act. 

33. Delegation of powers.-- (1) The Government may , by, 
notification in the Gazette , autnorise any officer or authority 
subordinate to them to exercise all or any of the powers vested 
in them by or under this Act, except the power mentioned in 
Section 34 , subject to such restrictions and conditions, if any , as 
may be specified in the notification . 

( 2 ) The exercise of the powers delegated under sub -section 
( 1) shall be subject to control and revision by the Government 
or by such persons, as may be empowered by them in that behalf. 
The Government shall also have power to control and revise the 
acts or proceedings of any person so empowered . 

34. Power to make rules.- ( 1) The Government may , by 
notification in the Gazette ,make rules for the purposes of carry 
ing into effect the provisions of this Act . 

( 2 ) In particular and without prejudice to the generality 
of the foregoing power, rules made under sub-section (1) may 
provide in respect of the health , safety and welfare of employees. 

( 3 ) In making rules under this section , the Government 
may provide that a contravention of the rules shall be punish 
able with fine which may extend to fifty rupees. 

( 4 ) The power to make rules conferred by this section is 
subject to the condition of the rules being made after previous 
publication . 

(5 ) All rules made under this section shall be laid for not 
less than seven days before the Legislative Assembly as soon as 
possible after they are made, and shall be subject to such modi 
tication as the Legislative Assembly may make during the session 
in which they are so laid or the session immediately following. 

35. Power of Government to suspend provisions of the Act 
during fairs and festivals . - On any special occasion in connection 
with a fair or festival or a succession of public holidays , Govern 
ment may, by notification , in the Gazette suspend for a specified 
period the operation of all or any of the provisions of this Act. 

36. Repeal of certain enactments. - On and from the date of 
the commencement of this Act, in any area , the enactment 
specified in the Schedule shall stand repealed in so far as they 
apply to such area : 
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Provided that anything done under the said enactments 
which could have been done under this Act if it had then beers 
in force shall be deemed to have been done under this Act. 


SCHEDULE 
1. Weekly Holidays Act, 1942 (Cen :ral Act 18 of 1942) 
2. The Travancore- Cochin Shops and Establishments Act, 

1125 (Act IX of 1125 ) . 
3. The Madras Shops and Establishments Act, 1947 (Madras 

Act XXXVI of 1947) in so far as it applies to the 
Malabar district referred to in section 5 (2 ) of the States 
Reorganisation Act, 1956 . 


V. KRISHNAMOORTHI, 

Secretary , 
Legislative Assembly . 


THE KERALA CIVIL COURTS (AMENDMENT) BILL , 1958 . 

Report of the Select Committee . 
The Select Committee to which the Bill was referred has 
considered the Bill and submit this, its Report, with the Bill as 
amended by the Select Committee annexed thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated the 28th November 1958 . 

3. The Bill was introduced in the Legislative Assembly on 
the 12th December 1958 and the motion for reference to a select 
committee was adopted on the same daie. 

4. The Committee met on the 11th and 12th February 1959. 

5. The Committee considers that, in view of the amendment 
proposed to section 7, section 10 should also be amended so as to 
vest the power of varying the jurisdiction of Munsiffs Courts on 
the Government. The Committee is of the opinion that the 
amendment to section 10 is consequential on the amendment to 
Section 7 and it therefore recommends the insertion of the follow 
ing clause for substituting a new section for section 10 : 
" Substitution of new section for section 10 : - For section 

10 of the principal Act, the following section shall he 
substituted , namely : 
10. Local limits of jurisdiction of Munsiffs Courts. 

The Government shall fix and may , from time 
to time, vary , the local limits of the jurisdiction 
of any Munsiff s Court in consultation with the 

High Court . 
6. Clause 3. - The Committee is of the view that the provision 
for empowering the Government to invest any District Court 
with the power to ad nit, hear and decide appeals from original 
decrees and orders of a Subordinate Judge s Court where the 
amount or value of the subject matter of the suit does not exceed 
ten thousand rupees , is not necessary and that such a jurisdiction 
should be conferred by the Act itself. Clause 3 has therefore 
been suitably modified by the Committee . 

7. Clause 4. - The Committee feels that sections 20A and 20B 
proposed to be inserted by clause 4 are not exhaustive and that 
the scope of these sections should be amplified . The Committee 
also thinks that the powers proposed to be conferred on the Goy 
ernment by those provisions should be conferred on the High 
Court. Clause 4 has therefore been recost by the Committee. 

8. The other changes made by the Committee are only verbal 
or consequential. 


V. R. KRISHNA IYER , 
Chairman , Select Committee . 


2-627 


Disgonting notes. 

I 
1. Clause 4, 20A (2) , objectionable. It is not good precedent 
to empower the Government to deal directly with the Civil 
Courts subordinate to the High Court for whatever purpose. 

2. Clause 4, 20B (3 ). The Government may not be empowere. 
to assign functions to be discharged by the Committee . 

3. Clause 4, 20B (4 ). Rules are to be prescribed by the High 
Court in consultation with Government and not the vice versa . 

M. C. ABRAHAM 

18-2-1959. 

II 
1. As regards amendment of Section 7 of the existing Act 
suggested by the majority of the Committee , I am against the 
amendment. The location of Courts may be left to the High 
Court as at present. 

2. No amendment to Section 10 is called for in the light of 
my opinion regarding Section 7 . 

3. As regards the appellate jurisdiction of the District Court, 
I am against raising it to Rs. 10,000 . If the capacity , experience 
and status of a Judge have to be given consideration in fixing his 
jurisdiction , the existing limit of Rs. 7,500 should not be 
changed . 

4. Proposed new Sections 20 A and 20B . 
20A. Maintenance of forms, books and registers : According 
to me, no change is called for in the existing arrangement. The 
matter may be left to the High Court. Any interference by Gov 
ernment with the judiciary as is suggested in sub - clause 2 will 
be objectionable . 

20B . The proposed Committee will do immense harm and no 
good. The proposed provision should not be adopted . 


A. THANU PILLAI. 

21-2-1959 . 
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THE KERALA CIVIL COURTS (AMENDMENT ) 

BILL , 1958 . 
(As amended by the Select Committee) 

A BILL 
to amend the Kerala Civil Courts Act, 1957 . 
Preamble . - WHEREAS it is expedient to amend the Kerala 
Civil Courts Act, 1957, for the purposes hereinafter appearing; 

BE it enacted in the Tenth Year of the Republic of India as 
follows: 

1. Short title and Commencement.- (1) This Act may be 
called the Kerala Civil Courts. (Amendment) Act, 1959. 

( 2 ) It shall come into force at once . 
2. Amendment of section 7. - For sub section ( 1 ) of section 
7 of the Kerala Civil Courts Act, 1957 (Act I of 1957 ) , herein 
after referred to as the principal Act, the following sub section 
shall be substituted , namely 
" ( 1) The place or places at which any Court referred to 

in section 2 shall be held , may be fixed , and may 
from time to time, be altered by the Government in 

consultation with the High Court." 
3. Amendment of section 13. - Section 13 of the principal Act 
shall be renumbered as sub section ( 1) of that section , and 

(i) in sub section ( 1 ) as so renumbered , for the words 
" seven thousand and five hundred rupees," the words " ten 
thousand rupees” shall be substituted ; 

( ii ) after sub section ( 1) as so renumbered , the following 
sub section shall be inserted , namely , 
" (2 ) The provisions of sub section (1) shall apply to original 

decrees and orders of a Subordinate Judge s Court 
passed after the commencement of the Kerala Civil 
Courts ( Amendment) Act, 1959, notwithstanding the 
fact that the suits in respect of which such decrees and 
orders have been passed were instituted before such 

commencement. " 
4. Insertion of new sections 20A and 20B . - After section 20 of 
the principal Act, the following sections shall be inserted , 
namely , 
“ 20 A. Maintenance of forms, books and registers by Civil 

Courts .- ( 1 ) The High Courtmay , in consultation with 
the Government, direct that the Civil Courts subordi 
nate to it shall maintain such forms, books, and registers 
as may be specified by it in the interests of the public . 
The High Court may make rules specifying the parti 
culars which such forms, books and registers shall 

contain , 
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(2 ) The Governmentmay , for discharging their functions 

and responsibilities, require the Civil Courts sub 
ordinate to the High Court to furnish to the Govern 
ment such particulars and information relating to the 
working of Courts and other matters as they may call 

for from them from time to time. 
20B . Constitution and functions of Committees.- ( 1) The 

High Court may, in consultation with the Government, 
constitute committees for each Civil Court subordinate 

to it or for two or more of such Courts. 
(2 ) The functions of the Committee may include, among 

other things, 
(i) the dissemination by means of publicity , advice , and 

instruction of legal knowledge to the general public ; 
( ii ) themaking of recommendations to the High Court 

or to the Government, regarding the improvements 
to be made to Court buildings, amenities to be 
provided for the litigant public and lawyers and 

other matters of a similar nature ; 
(iii) the watching of the activities of the staff of the Court 

in the discharge of their duties with a view to stamp 
out corruption and reporting to the High Court or 
the Government cases of corruption , if any, for 

appropriate action ; and 
( iv ) the provision of facilities for the closer association 

between the members of the Bar and the Bench in 

considering matters of common concern . 
( 3 ) The Committee shall discharge such other functions 

assigned to it from time to time by the High Court or 
by the Government in consultation with the High 

Court. 
( 4 ) Rules regulating the constitution of Committees and 

the procedure at the meetings of Committees shall be 
such as may be prescribed by the Government in con 
sultation with the High Court." 


AB 


V. KRISHNAMOORTHI, 

Secretary , 
Legislative Assembly . 
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THE KERALA HABITUAL OFFENDERS BILL , 1958 . 

Report of the Select Committee. 
The Select Committee to which the Bill was referred, have 
considered the Bill and now submit this, their report, with the 
Bill as reported by the Committee annexed thereto . 
2 . 

The Bill was published as a Gazette Extraordinary 
dated 4th July 1958 . 

3. The Bill was introduced in the Assembly on the 24th 
November 1958 and the motion for reference to the Select Com 
mittee was adopted on the same date . 

4. The Committee met on the 13th February , 1959 . 

5. Clause 11 : - The Committee consider that the powers exer 
cisable under the clause may also be exercisable by any officer 
appointed by the Government for the purpose. Suitable changes 
have been made in the clause to achieve this purpose. 

Clause 13 : - The Committee feel that the Government should 
have the power to approve or certify any institution run by the 
State SocialWelfare Advisory Board also as a corrective settle 
ment for the purposes of the Act. Accordingly sub clause (2 ) of 
the clause has been suitably modified . 

Clause 14 : -It is considered by the Committee that corrective 
training may be imposed only on conviction for any scheduled 
offence and not for any offence punishable with imprisonment . 
Necessary change has been effected for the purpose in sub clause 
2 (a ) of the clause . 

Clause 16 : - The Committee are of opinion that the proviso 
to the clause enabling the court to order corrective training may 
be limited only to convictions under sub clause (d ) of the clause . 
Accordingly the proviso has been modified suitably . 

Schedule : -The Committee consider that offences under 
section 311, 332 , 333 , 451, 452 and 461 of the Indian Penal Code 
need not be made scheduled offences. They also consider that 
abetment of, or attempt to commit, any of the offences under the 
Indian Penal Code specified in the schedule should also be sche 
duled offences for the purposes of the Act. 

The Schedule has been modified suitably to achieve these 
objects . 

6. The other changes made by the Committee are only either 
verbal or consequential. 


V.R. KRISHNA IYER , 
Chairman of the Select Committee . 
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THE KERALA HABITUAL OFFENDERS BILL , 1958 

[ As reported by the Select Committee ] 
(words underlined indicate the amendments suggested by the 
Committee ; omissions are indicated by asterisks ) . 

А 


BILL 
to provide for the treatment and training of habitual 
offenders. 

Preamble . - WHEREAS it is expedient to make provision 
for the treatment and training of habitual offenders ; 

Be it enacted in the Tenth Year of the Republic of India as 
follows: 

CHAPTER I 

PRELIMINARY . 
1. Short title, extent and commencement.- ( 1) This Act may 
be called the Kerala Habitual Offenders Act, 1959. 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern . 
ment may, by notification in the Gazette , appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires , 

( a ) Code means the Code of Criminal Procedure, 1898 ; 

(b ) Corrective settlement means any place established , 
approved or certified as a corrective settlement under section 
13 ; 

( c) District Magistrate means the Collector of the 
District ; 

( d ) Habitual offender, means a person who , during any 
continuous period of five years, whether before or after the 
commencement of this Act or partly before and partly after 
such commencement, has been sentenced on conviction on not 
less than three occasions since he attained the age of eighteen 
years to a substantive term of imprisonment for any one or more 
of the scheduled offences committed on different occasions and 
not so connected together as to form parts of the same transac 
tion , such sentence not having been reversed in appeal or on 
revision : 

Provided that in computing the continuous period of five 
years referred to above any period spent in jail either under a 
sentence of imprisonment or under detention shall not be taken 
into account ; 
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(e) prescribed means prescribed by rules made under 
his Act ; 

(f) registered offender means a habitual offender re. 
gistered or re- registered under this Act ; 

(g ) scheduled offence means an offence specified in the 
Schedule or an offence analogous thereto ; 

(h ) State means the State of Kerala . 


CHAPTER II 


REGISTRATION OF HABITUAL OFFENDERS 
AND RESTRICTION OF THEIR MOVEMENTS . 


3. Power of Government to direct registration of habitual 
offenders. — The Government may direct a District Magistrate to 
make a register of habitual offenders within his District by 
entering therein the names and other prescribed particulars of 
such offenders. 

4. Habitual offenders to furnish information etc. - For the 
purpose of carrying out the direction given under section 3, the 
District Magistrate or any officer appointed by him in this be 
half shall, by notice in the prescribed form to be served in the 
prescribed manner, call upon every habitual offender in the 
District 

(a ) , to appear before him at a time and place therein 
specified ; 

(b ) to furnish such information as may be necessary to 
enable him to enter the name and other prescribed particulars of 
the habitual offender in the register ; and 

(c ) to allow his finger and palm impressions, foot-prints 
and photograph to be taken : 

Provided that the name and other prescribed particulars of 
a habitual offender shall not be entered in the register unless 
he has been afforded reasonable opportunity of showing cause 
why such entry should not bemade. 

5. Charge of register and alterations therein.- ( 1 ) The 
register shall be placed in the custody of the Superintendent of 
Police of the District concerned , who shall, from time to time, 
report to the District Magistrate any alterations which ought in 
his opinion to be made therein , 

(2 ) After the register has been placed in the custody of the 
Superintendent of Police of the District concerned , no fresh 
entry shall be made in the register , nor shall any entry be can 
celled , except by, or under an order in writing of, the District 
Magistrate 
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6. Power to take finger and palm impressions, foot- prints 
and photograph at any time.-- The District Magistrate or any 
officer appointed by him in this behalf may at any time order 
the finger and palm impressions, foot-prints and photographs of 
any registered offender to be taken . 

7. Registered offenders to notify change of residence and to 
report themselves.- (1) Every registered offender shall notify 
to such authority and in such manner as may be prescribed any 
change or intended change of his ordinary residence : 

Provided that where such offender changes or intends to 
change his ordinary residence to another District (whether 
within the State or not) he shall notify the change or intended 
change to the District Magistrate . 

( 2 ) The District Magistrate may by order in writing 
direct that any registered offender shall 

( a ) report himself once in each month or , where the 
District Magistrate for reasons specified in the order so directs, 
more frequently , to such authority and in such manner as may 
be specified in the order ; and 

(b ) notify any absence or intended absence from his 
ordinary residence to the aforesaid authority : 

Provided that the District Magistrate may exempt any such 
offender from notifying any absence or intended absence from 
his ordinary residence for such period and under such conditions 
as to him may appear reasonable . 

8. Effect of change of residence to another District.- (1 ) Where 
any registered offender changes his ordinary residence to 
another District within the State , the District Magistrate of the 
District in which the offender is registered shall inform the 
District Magistrate of the other District about such change and 
at the same time furnish him with the name and other parti 
culars of the registered offender . 

( 2 ) On the receipt of such information the District Magis 
trate of the other District shall enter in his register the name 
and other particulars of the registered offender and inform the 
District Magistrate of the first District about such registration 
and thereupon such District Magistrate shall cancel from his 
register the entry relating to that offender : 

Provided that where a registered offender changes his ordi 
nary residence to another District outside the State , the District 
Magistrate of the first District shall furnish the District Magis 
trate of the other District with the name and other particulars 
of the registered offender, and make a request to that District 
Magistrate that he may be informed of the steps, if any, which 
may have been taken in relation to the offender under any law 
relating to the treatment and training of habitual offenders for 
the time being in force in that other District ; and upon the 
receipt of such information the District Magistrate of the first 
District shall cancel from his register the entry relating to that 
offender. 
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(3) Upon the entry of the name and other particulars of a 
registered offender in the register under sub -section (2) , the 
provisions of this Act and the rules made thereunder shall apply 
to him as if he has been registered , in pursuance of a direction 
given under section 3, in the register of the District to which he 
has changed his ordinary residence . 

9. Duration of registration and re - registration of habitual 
offenders.- ( 1) The registration of a habitual offender under 
this Act shall, unless earlier cancelled , cease to be in force on 
the expiry of five years from the date of such registration and on 
such cancellation or expiry the habitual offender shall cease 
to be a registered offender . 

(2 ) Notwithstanding the cancellation , or expiry of dura 
tion of registration , a habitual offender may be re- registered in 
accordance with the provisions of this Act relating to registra 
tion as often as he is convicted of one or more of the scheduled 
offences at any time after such cancellation or expiry , and the 
re -registration shall , unless earlier cancelled, cease to be in force 
on the expiry of five years from the date of such re- registration . 

( 3) Notwithstanding anything contained in sub -sections 
(1 ) and ( 2 ) , where a registered offender is , during the period of 
registration or re -registration , convicted of one or more of the 
scheduled offences and sentenced to a substantive term of im 
prisonment, the duration of registration or re -registration shall 
be extended for a period of five years from the date of his release 
from such imprisonment. 

10. Right to make representations against registration , etc. 
(1 ) Any person deeming himself aggrieved by the registration 
under Section 4 , or re-registration or extension of the duration 
of registration or re - registration , as the case may be , under 
section 9 or by an order under sub - section ( 2 ) of section 7, 
may within the prescribed period make a representation to the 
Government against such registration , re -registration , extension 
or order. 

(2 ) The Government shall, after considering the repre . 
sentation and giving the aggrieved person an opportunity of 
being heard , either confirm or cancel the registration , re 
registration , extension or order , as the case may be, and shall, 
in the case of confirmation , record a brief statement of the 
reasons therefor. 

11. Power to restrict movements of registered offenders. 
( 1) If in the opinion of the Government or any officer appointed 
by the Government in this behalf it is necessary or expedient in 
the interests of the general public so to do, the Government 
or such officer may by order direct that any registered offender 
shall be restricted in his movements to such area and for such 
period not exceeding three years asmay be specified in the order . 
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(2 ) Before making any such order the Government or such 
officer shalltake into consideration the following matters , 
namely : 

( a ) the nature of the offences of which the registered 
offender has been convicted and the circumstances in which the 
offences were committed ; 

( b ) whether the registered offender follows any lawful 
occupation and whether such occupation is conducive to honest 
and settled way of life and is notmerely a pretence for the pur 
pose of facilitating commission of offences ; 

(c ) the suitability of the area to which his movements are 
to be restricted ; and 

(d ) the manner in which the registered offender may 
earn his living within the restricted area , and the adequacy of 
arrangements which are , or likely to be , available therefor. 

( 3 ) A copy of the order shall be served on the registered 
offender in the prescribed manner . 

12. Power to cancel or alter restrictions of movements. The 
Government or the Officer appointed under Section II, may , by 
order, cancel any order made under section 11 or alter any area 
specified in an order under that section : 

Provided that before making such order the Government 
or such Officer shall consider the matters referred to in sub 
section ( 2 ) of section 11 in so far as they may be applicable . 


CHAPTER III 


CORRECTIVE TRAINING OF HABITUAL OFFENDERS. 

13 . Corrective Settlements.- (1 ) The Government may , by 
notification in the Gazette , establish and maintain in the State 
asmany corrective settlements as they think fit for the purpose 
of placing therein such habitual fenders as are directed to 
receive corzective training under this Act. 

( 2 ) The Government may also approve or certify any pri 
vately -managed institution (whether known as settlement or 
otherwise ) or any institution run by the State Social Welfare 
Advisory Board as a corrective settlement for the purposes of 
this Act. 

14.- Power to direct habitual offenders to receive Corrective 
training .- ( 1 ) Where the Government are satisfied from the re 
port of the District Magistrate or otherwise that it is expedient 
with a view to the reformation of a registered offender and the 
prevention of crime that the registered offender should receive 
training of a corrective character for a substantial time, the 
Governmentmay , by order in writing, direct that the registered 


offender shallreceive training of a corrective character for such 
period not exceeding the duration of his registration or re-re. 
gistration as may be specified in the order . 

(2) Where a habitual offender, who is not more than forty 
years of age, 

(a ) is convicted ofany Scheduled offence punishable with 
imprisonment, or 

(b ) is required in pursuance of Section 110 of the Code to 
execute a bond for his good behaviour, and the Court or the 
Magistrate is satisfied from the evidence in the case and other 
materials on record that it is expedient with a view to his reform 
ation and prevention of crime that he should receive training 
of a corrective character for a substantial time, the court or the 
Magistrate may, in lieu of sentencing him for such offence or, as 
the case may be requiring him to execute such bond, direct that 
he shall receive corrective training for such term of not less 
than two and not more than five years as the court or theMagis 
trate may determine. 

(3 ) Before giving any direction under subsection (1) or 
subsection (2 ) the Government or the court or the Magistrate , 
as the case may be , shall 

(a ) take into consideration the physical and mental condi 
tion of the offender and his suitability for receiving corrective 
training in a corrective settlement ; and 

(b ) give a reasonable opportunity to the offender to show 
cause why such direction should not be given . 

(4 ) A habitual offender, in respect of whom a direction to 
receive corrective training has been made, shall be placed in a 
corrective settlement for the term of his training and while in 
such settlement shall be treated in such manner as may be pre 
scribed . 

15. Power to transfer from corrective settlement. The 
Government or any officer authorised by them in this behalf may 
at any time by order in writing direct any habitual offender 
who may be in a corrective settlement to be transferred to 
another corrective settlement. 


CHAPTER IV 


PENALTIES AND PROCEDURE . 
16. Penalty for failure to comply with certain provisions of 
the Act. - A habitual offender who without lawful excuse, the 
burden of proving which shall lie upon him , 

(a ) fails to appear in compliance with a notice issued 
under section 4 ; or 

(b ) intentionally omits to furnish any information requir 
ed under that section or furnishes as true any information which 
he knows, or has reason to believe, to be false or does not believe 
to be true ; or 
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(c ) refuses to allow his finger and palm impressions, foot 
prints and photograph to be taken by any person acting under 
an order passed under section 6 ; or 

( d ) fails to comply with the provisions of subsection ( 1) , 
or with an order of the District Magistrate under subsection (2 ), 
of section 7 or with an order of the Government under section 
11, may be arrested without warrant and shall be punishable 

(i) on first conviction with imprisonment for a term 
which may extend to six months with fine which may extend to 
two hundred rupees or with both ; and 

(ii) on a second or subsequent conviction , with imprison 
ment for a term which may extend to one year or with fine 
which may extend to five hundred rupees or with both : 

Provided that if the court, after taking into consideration 
the offender s age and physical and mental condition and his 
suitability for receiving training of a corrective character in a 
corrective settlement, is satisfied that it is expedient with a view 
to his reformation and the prevention of crime that he should 
receive training of a corrective character for a substantial time, 
the court may, in lieu of sentencing the offender to any punish 
ment under clause (d ) direct , after giving him an opportunity 
of showing cause , that he shall receive corrective training in a 
corrective settlement for such term not exceeding three years as 
it may determine. 

17. Arrest of persons found outside restriction area or 
corrective homes. If any person 

( a ) is found outside the area to which his movements have 
been restricted , in contravention of the conditions under which 
he is permitted to leave such area , or 

(b ) escapes from any corrective settlement in which he is 
placed , 

he may be arrested without warrant by a police officer, 
or village headman and taken before a Magistrate who, on proof 
of the facts, may order him to be removed to such area or to such 
corrective settlement, there to be dealt with in accordance with 
this Act and the rules made thereunder . 


- 


CHAPTER V 


MISCELLANEOUS . 


18. Bar of jurisdiction . -No court shall question the validity 
of any direction or order issued under this Act. 

19. Bar of legal proceedings. - No suit, prosecution or other 
legal proceedings shall lie against any person for anything which 
is in good faith done or intended to be done under this Act. 

20. Power to delegate.The Governmentmay, by notification 
in the Gazette, direct that any power exercisable by them under 
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this Act , except the power under section 21, may also be exer 
cised subject to such condition , if any , as may be specified in the 
notification, by such officer not below the rank of a Districe 
Magistrate as may be specified therein . 

21. Power to make rules.- (1) The Government may, by 
notification in the Gazette , make rules for carrying out the pur. 
poses of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rulesmay provide for all or any of 
the following matters, namely : 

(a ) the form of notice under section 4 and the manner in 
which such notice may be served ; 

1 
(b ) the form of the register of habitual offenders and the 
particulars to be entered therein ; 

(c) the authority to whom and the manner in which any 
change or intended change of ordinary residence shall be notified 
under subsection ( 1) of section 7 ; 

( d ) the nature of restrictions to be observed by registered 
offenders whose movements have been restricted ; 

( e ) the grant of certificate of identity to registered 
offenders and inspection of such certificate ; 

(f) the conditions under which the offenders may be 
permitted to leave the area to which their movements have been 
restricted or the corrective settlements in which they have been 
placed ; 

(g ) the terms upon which offenders may be discharged 
from corrective settlements ; 

(h) the working, management, control and supervision of 
corrective settlements , including the discipline and conduct of 
persons placed therein ; 

(i) the conditions for, and the manner of , approving or 
certifying privately mannaged settlements ; 

(j) the appointment of non -official visitors for corrective 
settlements; 

(k ) the conditions and circumstances under which 
members of the family of a habitual offender may be permitted 
to stay with him in a corrective settlement ; 

(1) the periodical review of the cases of all persons whose 
movements have been restricted or who are placed in corrective 
homes under this Act; 

(m ) any other matter which is to be or may be prescribed 
under this Act. 

(3 ) In making rules under this Act the Government may 
provide that a contravention of any of the rules shall be 
punishable with fine which may extend to one hundred rupees . 

(4) All rulesmade under this Act shall, as soon as may be 
after they are made , be laid before the Legislative Assembly for 
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Section . 

327 


328 


Voluntarily causing hurt to extort property , or to 

constrain to an illegal act . 
Causing hurt by means of poison , etc., with intent to 

commit an offence . 
Voluntarily causing grievous hurt to extort property, 

or to constrain to an illegal act . 


329 


347 Wrongful confinement to extort prop. rty , or cons 

train to illegal act. 
365 Kidnapping or abducting with intent secretly and 

wrongfully to confine person . 
366 A Procuration of minor girl. 
366 B Importation of girl-from foreign country . 
368 Wrongfully concealing or keeping in confinement, 

kidnapped or abducted person . 
369 Kidnapping or abducting child under ten years with 

intent to steal from its person . 
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CHAPTER XVII. 


379 
380 
382 


384 
385 


386 


387 


392 
393 
394 
395 
397 


Theft . 
Theft in dwelling house , etc. 
Theft after preparation made for causing death , hurt 

or restraint in order to the committing of the 

theft. 
Extortion . 
Putting person in fear of injury in order to commit 

extortion . 
Extortion by putting a person in fear of death of 

grievous hurt. 
Putting person in fear of death or of grievous hurt 

in order to commit extortion . 
Robbery. 
Attempt to commit robbery . 
Voluntarily causing hurt in committing robbery . 
Dacoity 
Robbery or dacoity with attempt to cause death or 

grievous hurt, 
Attempt to commit robbery or dacoity when armed 

with deadly weapon . 
Making preparation to commit dacoity . 
Belonging to a gang of dacoits. 
Belonging to a gang of thieves . 
Assembling for purpose of committing dacoity . 
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399 


400 


401 
402 


Section . 

411 
412 


Dishonestly receiving stolen property . 
Dishonestly receiving property stolen in the com 

mission of dacoity . 
Assisting in concealment of stolen property . 
Cheating and dishonestly inducing delivery of 

property . 


414 
420 


453 
454 


455 


456 
457 


Lurking house-trespass or house -breaking. 
· Lurking house-trespass or house -breaking in order 

to commit offence punishable with imprison 

ment . 
Lurking house -trespass or house- breaking after 

preparation for hurt, assault or wrongful res 

traint. 
Lurking house -trespass or house -breaking by night. 
Lurking house -trespass or house -breaking by night 

in order to commit offence punishable with 

imprisonment. 
Lurking house- trespass or house -breaking by night 

after preparation for hurt, assault, or wrongful 

restraint. 
Grievous hurt caused whilst committing lurking 

house -trespass or house -breaking. 
All persons jointly concerned in lurking house 

trespass or house -breaking by night punishable 
where death or grievous hurt caused by one of 
them . 


458 


459 


460 
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II 
Abetment of, or attempt to commit any of the offences 

mentioned in I above. 


III 
Offence Under the Suppression of Immoral Traffic 

in Women and Girls Act, 1958. 
t . Living on the earnings of prostitution . 
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Legislative Assembly . 
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L. A. Bill No. 3 of 1959 . 


THE MADRAS PLANTATIONS AGRICULTURAL 

INCOME TAX (REVIVAL ) BILL , 1959 . 


A 


BILL 


to revive the Madras Plantations Agricultural Income 
tax Act, 1955 (Madras Act V of 1955 ) , for the 
purposes and to the extent hereinafter 

specified . 
Preamble.- WHEREAS the Madras Plantations Agricultural 
Income-tax Act, 1955 (Madras Act 1 of 1955) , as in force in the 
Malabar district referred to in sub - section ( 2 ) of section 5 of the 
States Reorganisation Act, 1956 (Central Act 37 of 1956 ) , was 
repealed by section 15 of the Travancore -Cochin Agricultural 
Income-tax (Amendment) Act, 1957 (Kerala Act 8 of 1957 ) ; 

AND WHEREAS it has become necessary having regard to the 
decision of the Honourable High Court of Kerala in O. P. No. 
424 of 1957 to revive the said Madras Act v of 1955 for the 
purposes of the levy, assessment, re -assessment and collection of 
agricultural income-tax under the Act aforesaid in respect of 
the agricultural income for the period or periods prior to the 1st 
day of November, 1956 ; 

Be it enacted in the Tenth Year of the Republic of India as 
follows: 

1. Short title and commencement.- ( 1) This Act may called 
the Madras Plantations Agricultural Income-tax (Revival) Act, 
1959 . 

( 2 ) It shall be deeined to have come into force on the 1st 
day of April, 1957. 

2. Revival of Madras Act V of 1955 for certain purposes.- ( 1) 
The Madras Plantations Agricultural Income-tax Act, 1955 
(Madras Act V of 1955 ) , hereinafter referred to as the Madras 
Act, is hereby revived and shall be in force and shall be deemed 
to have been in force to the extent and for the purposes neces 
sary for the levy , assessment, re -assessment and collection of the 
agricultural income-tax under the Madras Act on the Agricul 
tural income of every person for the period or periods prior to 
the 1st day of November, 1956 . 

(2 ) For the purposes of levy , assessment, re-assessment and 
collection of agricultural income tax under the Madras Act for 
the assessment year 1957-58, notwithstanding anything contained 
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in sub-clause (i) of clause (t) of Section 2 of the Madras Act. 
next after the last day of the previous year in respect of the 
assessment year 1956-57 and ending on the 31st day of October , 
1956 : 

Provided that, notwithstanding anything contained in section 
3 of the Madras Act, the tax chargeable on the total agricultural 
income for the assessment year 1957-58 shall be at the rate appli 
cable to the " average annual income” according to the Schedule 
to the Madras Act ; such " average annual income” shall be an 
amount bearing to the aforesaid total agricultural income the 
sameproportion as the period of twelve months bears to the 
period for which the agricultural income is reckoned : 

rovided further that the limit for exemption from chargea 
bility to tax for the assessment year 1957-58 shall be determined 
with reference to the " average annual income" . 

3. Repeal and saving.- ( 1) The Madras Plantations Agricul 
tural Income-tax (Revival) Ordinance , 1959 (1 of 1959 ), is hereby 
repealed . 


( 2 ) Notwithstanding such repeal, anything done or any 
action taken in the exercise of any powers conferred by or under 
the said Ordinance shall be deemed to have been done or taken 
in the exercise of the powers conferred by or under this Act. 


STATEMENT OF OBJECTS AND REASONS . 
At the time of reorganisation of States , agricultural income 
tax was being levied in Malabar on the income from plantations 
only , while in Travancore -Cochin , such tax was being levied on 
all kinds of agricultural income. The Act in force in Malabar 
was the Madras Plantations Agricultural Income- tax Act , 1955 
( V of 1955 ) and that in Travancore -Cochin was the Travancore 
Cochin Agricultural Income-tax Act, 1950 (XXII of 1950) . 

It was thought desirable to unify the laws on the subject 
and accordingly the Madras Act was repealed and the 
Travancore- Cochin Act was extended to Malabar also with 
effect from 1-4-1957 by the Travancore - Cochin Agricultural 
Income-tax ( Amendment) Act, 1957 (8 of 1957) . Under the 
extended Act, tax was leviable on the income arising from lands 
situated in Malabar prior to 1-11-56 and some assessments were 
also made on that basis . 


The High Court of Kerala in O. P. 424/57 and in some other 
connected petitions held that the Kerala legislature had no 
right to tax income arising in the Malabar area before 1-11-56 . 
Hence no tax could be levied under the Agricultural Income 
tax Act, 1950, on income from lands in Malabar for periods prior 
to 1-11-56. Since the Madras Plantations Agricultural Income 
tax Act, 1955, was repealed, no tax in respect of plantations 
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also could be levied. It was considered that the Madras 
Plantations Agricultural Income-tax Act might be revived so 
that income from plantations in Malabar for periods prior to 
1-11-1956 could be levied. Since the Legislative Assembly of the 
Sate was not in Session , the Madras Plantations Agricultural 
Income- tax (Revival) Ordinance, 1959 ( 1 of 1959 ) was promul 
gated by the Governor for the above purpose . 

The Bill seeks to replace the above Ordinance by an Act of 
the legislature . 


C. ACHUTHA MENON . 


L. A. Bill No. 4 of 1959 . 


THE AGRICULTURAL INCOME TAX 

( AMENDMENT) BILL , 1959 . 


A 


BILL 


+ 


further to amend the Agricultural Income-tax Act, 1950 

for the purpose hereinafter appearing. 
Preamble . - WHEREAS it is necessary further to amend the 
Agricultural Income-tax Act, 1950 (Act XXII of 1950 ) , for the 
purpose hereinafter appearing ; 

BE it enacted in the Tenth Year of the Republic of India 
as follows : 

1. Short title and commencement.- (1 ) This Act may be called 
the Agricultural Income-tax (Amendment) Act, 1959 . 

( 2 ) It shall be deemed to have come into force on the 1st 
day of April, 1957. 

2. Insertion of new sections 2 A and 2B . - After Section 2 of 
the Agricultural Income- tax Act , 1950 (Act XXII of 1950 ) , the 
following sections shall be added , namely --- 

" 2A . Special definition of previous year for the purposes 
of assessment for the financial year 1958-59 in respect of agri 
cultural income derived from lands in the Malabar District.- 
Notwithstanding anything contained in clause (o) of Section 2 

previous year " for the assessment for the financial year com 
mencing from the 1st day of April, 1958 and in so far as such 
assessment relates to the agricultural income derived from lands 
situated in the Malabar district referred to in sub -section ( 2 ) of 
section 5 of the States Reorganisation Act, 1956 ( Central Act 37 
of 1956 ) , shall be the whole period commencing on the 1st day of 
November , 1956 and ending on the 31st day of March , 1958, or, if 
the accounts of the assesses have been made up to a date within 
the financial year ending on the 31st day of March , 1958, then , 
at the option of the assessee, the period commencing on the 1st 
day of Novemb r 1956 and ending on the aforesaid date to 
which the accounts have been so made up : 

Provided that 

(i) notwithstanding anything contained in sections 3 and 
56 , the agricultural income-tax and super -tax chargeable on the 
total agricultural income of the previous year as reckoned in 
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average 
average 


this section shall be at the rates applicable to the 
annual income according to the Schedule ; such " 
annual income" shall be an amount bearing to the aforesaid 
total agricultural incomethe same proportion as the period of 
twelve months bears to the period of the previous year as defined 
in this section ; and 

(ii) the limit for exemption from chargeability to tax 
shall be determined with reference to the " average annual 
income" . 

2 B. Special provision for the computation of total agricul 
tural income for the assessment year 1958-59 of persons holding 
lands both in the Malabar district and the remaining part of the 
State.- Notwithstanding anything contained in section 2A and 
section 4, the total agricultural income for the assessment year 
1958-59 of any person holding lands situated both in the Malabar 
district referred to in sub -section (2 ) of section 5 of the States 
Reorganisation Act, 1956 (Central Act 37 of 1956 ) and in the 
remaining part of the State shall be the aggregate of the income 
derived from lands situated in the said Malabar district during 
the previous year as defined in section 2 A chargeable to tax 
and the income derived from the lands situated in the remain 
ing part of the State during the previous year as defined in 
clause (o ) of section 2 , chargeable to tax : 

Provided that the tax chargeable on the total Agricutural 
Income shall be at the rate applicable to an amount made up of 
the " average annual income" as determined in clause (i) of the 
proviso to section 2 A and the Agricultural Income derived from 
the lands situated in the State excluding the said Malabar 
District during the previous year as defined in clause (o ) of 
Section 2 and the limit of exemption from chargeability to tax 
shall be determined with reference to the amount so made up . 

3. Repeal and Saving.- ( 1) The Agricultural Income-tax 
(Amendment) Ordinance, 1959 (2 of 1959 ), is hereby repealed . 

( 2) Notwithstanding such repeal, anything done or any 
action taken in the exercise of any powers conferred by or 
under the said Ordinance shall be deemed to have been done or 
taken in the exercise of the powers conferred by or under this Act. 


) 


STATEMENT OF OBJECTS AND REASONS 
The Travancore-Cochin Agricultural Income-tax Act , 1950 , 
was extended to the whole State and the Madras Plantations 
Agricultural Income-tax Act, 1955 in its application to Malabar , 
was repealed by the Kerala Act 8 of 1957. 

The High Court of Kerala in O.P.424/57 and in some other 
connected petitions held that the Kerala Legislature had no 
right to tax income arising in the Malabar Area before 


1-11-1956 , and that even in respect of such income arising after 
1-11-1956 up to 1-4-1957 it was not competent for the State to levy 
any tax , as assessment on the income in respect of a portion of 
the year was unauthorised . The result of the decision is that 
assessments on income arising from lands situated in Malabar in 
respect of the year 1956-57 were rendered unauthorised . 

It was considered necssary to validate assesements for the 
period from 1-11-1956 to 1-4-1957. Since the Legislative 
Assembly of the State was not in Session the Agricultural 
Income-tax (Amendment) Ordinance , 1959 ( 2 of 1959 ) , was 
promulgated by the Governor for the above purpose . The Bill 
is intended to replace the above_Ordinance , by an Act of the 
Legislature . 


C. ACHUTHA MENON . 


L. A. Bill No. 5 of 1959. 


THE KERALA STAY OF EVICTION PROCEEDINGS 

( AMENDMENT ) BILL , 1959 


A 


BILL 


further to amend the Kerala Stay of Eviction 

Proceedings Act , 1957. 


Preamble . - WHEREAS it is expendient further to amend the 
Kerala Stay of Eviction Proceedings Act, 1957, for the purpose 
hereinafter appearing ; 

BE it enacted in the Tenth Year of the Republic of India as 
follows : 

1. Short title and commencement.- (1) This Act may be 
called the Kerala Stay of Eviction Proceedings (Amendment) 
Act, 1959. 

(2 ) It shall come into force at once. 

2. Amendment of section 1. - In sub- section (3 ) of section 
1 of the Kerala Stay of Eviction Proceedings Act, 1957 (Act 1 of 
1957) , for the words, figures and letters " the 11th day of April 
1959 " 

the words, figures and letters “ the 11th day of April 
1960 ” shall be substituted . 


STATEMENT OF OBJECTS AND REASONS. 

The Kerala Stay of Eviction Proceedings Act, 1957, which 
was enacted to provide for the temporary protection of tenants, 
Kudikidappukars and persons cultivating land on varam , samba 
lapattom or similar rangements pending the enactment of a 
comprehensive legislation relating to tenancy and agrarian re 
forms, is due to expire on the 11th April, 1959. Since the con 
templated comprehensive legislation cannot be brought into 
operation before the expiry of the Act, it is felt necessary to 
extend the term of the Act for a further period of one year. 

The Bill is intended to achieve the above object. 


K. R. GOURI, 
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